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ABSTRACT

An Analysis of the Legal System and Contents

regarding the Teacher’s Service
Baek, Gyu Ho

Major in Elementary Education
Graduate School of Education

Jeju National University

Supervised by Professor Ko, Jeon

The study is started from the question why "National Public Officials Act
article 55 or article 66, and Public Officials Service Regulations; are
applied and employed without separate service-related regulations which are
most prominently connected with teacher’s teaching activity in the education
field in which teachers’ professionalism 1is stressed. In the existing
discussions, 1issues related to specific obligation, responsibility, and
prohibition were discussed and organized rather than provision of realistic
solutions to issues related to teacher’s teaching activity. We felt sorry about
this situation and came to decide to do this study partially for this reason.

The aim of this study is to propose 'Teachers’ Service Regulations(pla
n), reflecting teachers’ special characteristics through reestablishment of the
concept of service reflecting discussions of teacher’'s legal status, their
distinct characteristics and through analysis of legal system related to

education and content.

_83_



Concrete research questions are as follows to achieve this purpose:

First, what are problems resulted from relationships between teacher’s
legal status based on the spirit of the Constitution and "Public Officials
Service Regulations ; which are applied and employed currently?

Second, how 1is education-related law system regarding teacher’s service
composed and what are problems in relation to legi’slation system?

Third, what are problems regarding regulations found through analysis of
key issues including Constitutional precedents and decisions related to
teacher’s service and so forth?

Fourth, what are revision programs of service regulations reflecting
teachers’ special characteristics etc. and what are proposals in order to solve
issues related to service?

Literature analysis and research methods of law interpretation were
employed so as to solve the above problems. Through literature analysis, we
reestablished teacher’s ’service’ concept reflecting teachers’ distinctiveness,
professionalism, social - ethical consciousness and diagnosed the
appropriateness of legislation system through discussing the principles of law
of teacher’s status and educational Constitution, and through analysis of key
education-related laws associated with service. And through the research
methodology of interpretation of law, key issues of service content were
classified into and analyzed obligation - prohibition relation, responsibility
relation, and distinctiveness relation focused on precedents and decisions and
by this, normative legitimacy of service relations was diagnosed.

Findings obtained through the above research process are as follows:

First, in order to reflect teachers’ special characteristics according to
forms of laws, it 1S necessary to re-systematize legislation of service
regulations in accordance with education law. For this, 2 plans were
proposed in order to modify legal system of education relation related to
service. For plan 1, the new foundation of the presidential decree was
proposed in relation to service reflecting teachers’ distinctiveness, and for
plan 2, we proposed to newly make separate service regulations in "Public
Education Officials Act) .
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Second, "Teachers’ Service Regulations(plan); were proposed, which are
composed of articles reflecting teachers’ distinctiveness according to content
of the law. We tried to identify service regulations reflecting teachers’
special  characteristics through "Teachers’ Service Regulations(plan)
composed of the objective of the regulations, definitions of terms of teachers
and service, obligation of declaration, concrete explanation of vague
obligation through the teacher’s service screening committee, principals’,
vice-principals’ and senior teacher’s obligation of respecting teachers’
professionalism, reward programs for teachers, restriction of possibility of
religious - political education, and political activity, and coverage of guarantee
of basic rights of labor and collective opinion expressions.

Putting these results together, we are to propose as follows: Teacher’s
teaching activity should be protected in order to truly realize students’ right
for learning. Through legislation of "Teachers’ Status Law etc. with the
above solutions, it i1s necessary to reestablish teacher’s legal status and
discuss resulting rights and obligation relations. However, if we consider
time and efforts related to revision of the law, as the second best plan it
would be desirable to enact [Teachers’ Service Regulation; at a level of
the presidential decree to protect teacher’s teaching activity, which will be
able to lead to the construction of educational environment in which

students’ right for learning is guaranteed naturally.
Key words : Teacher’'s Service, Teacher’'s Professionalism,

The Principle of Law about Teacher’s status,

Teachers’ Service Regulations
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