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52) #2elelobitListeria #)e 19089 V% AN 435S dosle Aoz Felxl Aeitolth A
BolAE of Aol 098 TR FAF - AEAEE - ok 52 Fa S, ofol2aY F AL
BEAFE AT o] ol YU 17900 AU A PG D3} BE - WA TE 5
1Y R A SRS, el Wesol S offlal} et kol A8 AT - A

b 58 2AT U AR Aol 018 £ e, ol Ff wds @] Ak el @

9l H nlZ "Holof g}, 53] o] # 10% o]} A2olA & A= 11%*4 Algto] 7] wjikol WAl
BAFg s= OJH‘E 4 glenz 7hdEsk £o)7) s,
53) o 157dS HAAGY 179 &t AEEA W7o 5oz, 19824 n=ola gsh imA 24
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71413 3l

FEluebs 19719 Codex Al A F it A 1L 3]l 7h) g o] %, 1995 w3
AR AFAAAN LS FAFAREINE AAS L FAFAR AT AT D3
ol 2AF - A7 H WEA]] 55 T3 Codex &Eol Folstal ok =

Are) $d AL AEFA 2 AEIAEBA

ft

ot

(A7 59 A - A
Al A EFAYL3 AN AT JFE - FAS HUE =850 IA A EF

Aste] 2348 FA5D ATEH

3. APEC

ofrlo} EfH Y AAFHA (Asia Pacific Economic Cooperation : APEC)el A
AF AAkel 71E - A diste] P Be =9 E da v i 2 A%

3 29AI(SCSONAE 1996 2 A AUAd B4 4P s &

Pste] 2010014 20208744 HAE S-S Axdo sdsts e® sa 9
T} 56)

55) S HAMNARI T, “HAAFTFA(Codex) o] 23HE AT A7, AFoFEbdA, 2004, 11, 551
.

56) APECOIM L= g=2taf3ie] A EAIE Seidal g HE} o] A, 2 & AdxA +
W2 19999 19744 FHol=e] off Bl o FAlFo H&HE I¥xEA 9 SPSHEA F-go s F<l
SHe® ofal, SPSEA 2w A BEHA &= VIES goldte] 20008704 HHlshes 3w
ALt g, “abitore] glojA SRR wEE ) daF] diF ARl o
A7 T rted g A124, 1999, 3.
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1. SPSEA S =& w73

GATTDAA = Aol A3F B Aoz o= AFore] o] dsH &
ATk Yy FAEY AAEE A= GATT A20x (Dol ¢Ask
GATTAA S qt& Wl A7) HZol5® sFitEe] Afze FEdel 2 A

e 2k £Y BACl 4 el ofgo Wel 874 % Awke] A%
2 RS 99 YUe FaHAEH, ot FATI 9P vizow,

HA A (Non Tariffs Barriers) 2.2 S 33 A 59 olo GATT A|tk=EL A
FAQ GATTY FzE°] ol W& Al YHEA] F7ME &3]
o= FH3t0= AS QA5 A2 AAE SAA 772 AASHA = AT

ol#l gk wiZgstell w2 FAol SPSHEANE, s FtEe] A HEFHF=E, &
<

57) General Agreement on Tariffs and Trade. AMRlZAE Aot e 6}1:} 19473 Adute A 2374

j?ol WA FHe} 7 FHE Aste] 20 AA 2 FHo] B3 AHFA(GATT) oItk 19959 AlA
A7) FHWTO)Z thA=]7] XJ_?M A AAA 1209 A Ste] ZhgeRglon, S 19679 49 19

E1 3] =0 Elc}iﬁ}. FAe] W& O A= Hezre] vy wAHe R &S Qe 3957
g HIATU9-5 wEe] TA] AEOS-E AAE @ 7€ SIAAREAY Sl A
® FEYAFS ﬂ%‘@oi Agect. @ FEAAY deAE] AAEY-E A gtk O FES
=97] 93 o5t Bz AFE o] FA%E A soltk

58) GATT A20% (b)= GATTﬁL 9] o9& A UWHAQL dloxgonA a2 FFrY, Qi T
B A8 AWy ARRE To o3 Ae GATTHHAE B73ta dozxs fad = gl

59) Lukasz Gruszczynski, Regulating Health and Environmental Risks under WTO Law, Oxford
University Press, 2010, p. 35.

60) O—d%]'ﬂoi GATTY 122 F4HE9 F99 ?"5H"1‘C dAsA AEHA BAUt. F }ﬁ’] el o
slo] ml=re A1l et WAE woko™ ECO 9 ‘Common Agricultural Policy'E £38Fo] dh=
FAE st 4 #AE FoE 5 Al Q?iu} 7H“L‘:* TE2 % TATA HeE 93 9=
& AEsto] 74 1:14‘512 X*‘:LE}@E}. John H. Jackson et al., supra 14, p. 398.
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3. SPSEA Y 2 W&

DR INEE

61) §-<4A 1.(Sanitary or phytosanitary measure — Any measure applied) ()W), ZHuj4 £=

A AAA e F4, 4 £= Xb]ri et Bt YFoERY Idw JEU TF EE AEY
A Ee 47}«] Eﬁl (b) 2%, 55 E& AR H7HA, 29E84, 54 B dHAAA=E st
Ay Sk HKJOEHH 3| GEU A EE TEY AY e 749 HE, 0 7F, A8 EE §
E e AR e AR 9ty AdEe dHoly dlEe] Y, A ke AR st dAE
= 9ge E—Hﬂ Y JEY] Szt AW wE A7 BT, (d) A5 Y, A2 T Ay <l
o 3w JEUY tE e A EE AgS SH0E v EE 2XE Ao R gt oY)
A FEL ofF(fish) 2 o5 E(wild fauna)S 2|13},
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dere] 94w AelAl 2A7 SAGAY fFAE 25
Aeloln el AdaA ohjaEs n

A ool dig YFH AgE FAHCD A2x A4l w2W SPSHA
7 7ol T SPSEX|+= GATT 1994¢] 14, 53] A20%(b)oll 33 =+
Aoz gdY. 5 SPSEAA FA s SPSEA = 7FE GATT 1994014 =4
¥ FgA g st strigt® GATT 19949 Awrd o & 28 (A20%)E =

A 717] W&ol GATT 1994¢te] gx]Ado] QA E Aol 6 o2t A &

= AN 2AE B B HE, A%, 74, 81 2 AAE 23y, 53

- ~
- - 57 = < = 1
HEFTAE 71, 7FH DL AMEH AE, 2AL S R SRA-EA, TE £ AE
= 2~ A= A 3T =3 - o —_— = =
o FF TE FF T AEY Ho3d By #Hey H-e o4 ¥33 7Y

62) TBTEAHS A= FHolA HEZ =372 )

63) Article 2.1, Members have the right to take sanitary and phytosanitary measures necessary for
the protection of human or plant life or health, provided that such measures are not inconsistent
with the provisions of this Agreement.

Article 2.2, Member shall ensure that any sanitary any sanitary or phytosanitary measure is applied
only to the extent necessary to protect human, animal or plant life or health, is based on
scientific principles and is not maintained without sufficient scientific evidence, except as
provided for in paragraph 7 of Article 5.

Article 2.3, Members shall ensure that their sanitary any phytosanitary measures do not arbitrarily
or unjustifiably discriminate between Member where identical or similar conditions prevail,
including between their own territory and that Members, Sanitary and phytosanitary measures
shall not be applied in a manner which would constitute a disguised restriction on international
trade. Lee Ann Jackson, "Scientific Justification in a Resource Scarce World," International
Conference on Sanitary & Phytosanitary(SPS) Risk Assessment Methodology ,Proceedings, 2005,
p.3.

64) Article 2.4, Sanitary phytosanitary measures Which conform to the relevant provisions of this
Agreement shall be presumed to be in accordance with the obligations of the Members under the
provisions of GATT 1994 which relate to the use of sanitary or phytosanitary measures, in
particular the provisions of Article XX(b).

_50_



r

ARHon HANE Y L FERFL TFITEO

»

2) TAZNEH =3}

o 32 A=) SPsxEAIE FAVIE Fol = A5 old Vxd=E o
ofF st (A1%), ¥ =A7IE ol FAsh= SPSEAI= Q% &, AF A

’

WO AZS BesteEd e Ao 7hEET, B 84 2 GATT 19949]

o
N
)
=
o2l
>
a1
PN
=2
rl
.
ek
o
o
N
=
I
o
ofr
er,
k)
oft
odt
1o
£
N
=2
k)
il

65) SPS Agreement Annex A, Sanitary or phytosanitary measures include all relevant law, decrees,
regulations, requirements and procedures including, inter alia, end product critera; processes and
production methods; testing, inspection, certification and approval procedures; quarantine
treatments including relevant requirements associated with transport of animals or plants, or
plants, or with the materials necessary for their survival during transport ; provisions on relevant
statistical methods, sampling procedures and methods of risk assessment; and packaging and
labelling requirements directly related to food safety.

66) I AGTIARF=(Office International des Epizooties: OIE)OIE+= AW 1924\ X&~7) 715 AR 9
A A S ffel] A-E GAR vl 195396l ZRdeklar 39
SPSHEAC] BasHHA FEHG A TAVES AAste A9 T 2
AT Fe B, M A ARl CAF gl ml=e] ou|eg s v
d SA=, 2Ea APEETE 7P =S A9 vEl 5 2 A= wheh 3vkAle] ERAA
.

67) A E R 33 KInternational Plant Protection Convention:IPPC)& 1952 4¥€3Y A& HaZe
F9 W el WA a AUd TARLE wRa) slele] AgE Asddrlrel A 717
oh Seluehs 19539 1299 Zbstgion], A4 AQTE 177l 970 RE A48 Wi
o) §9) % wel WAZ Astel Fokel FHE A, J1% R AP AR FaAoly], Popol AL
TAFG T ARE HAAdpd WelFe £ AL 7 52 AEe g A3 AEARTEA e
S Hoshe AEAY7HRS AAsteof v, A& WAl FUEAE k] B4 AEY FYE =
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setA el Arel zAe kel wAste] Ba FAVE ol AR miol

A4 FE w4l FEA gvtn 24se Zole Bet Aggel EAse
Aolth thit, ol & Zbsd wehH Ar: =7t el AAsAE E

% @4 #d Aol wel A%, Brhstelof Frh6)
=

A7V Ee] 23 =20H, FAAE AAES Tl Hds 32 AVe N

3) 54 Y= (Equivalence)?0

68) EC - HormonesAHd A7t 8k AFAS d&ste] FA|7|FR Y 52 HIFF9] SPSEAES
Aty she Aol Abzxe] mE e Bkl SAstelof gk At HalAM, “FAl7|E R
ZA5kel SPSZEA| Al f1gh e r)y, wAbEkel e il tigked, 2014. 2, 31%.

69) LDCs( least developed countries)e fallo] #|A3k o}rjo}l ofxg7le] 0l =7FE, 2008 A
WTO 3¢ 327058 283t 50715t

70) Article 4 Equivalence
4.1, Member shall accept the sanitary or phytosanitary measures of other Members as
equivalent, even if these measures differ from their own or from those used by other Members
trading in the same product, if the exporting Member objectively demonstrates to the importing
Member that its measures achieve the importing Member's appropriate level of sanitary or
phytosanitary protection. For this purpose, reasonable access shall be given, upon request, to the
importing Member for inspection, testing and other relevant procedures.

4.2, Member shall, upon request, enter into consultations with the aim of achieving bilateral and
multilateral agreement on recognition of the equivalence of specified sanitary or phytosanitary
measure.
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76) Annex B 5. Whenever an international standard, guideline or recommendation does not exist or
the content of a proposed sanitary or phytosanitary regulation is not substantially the same as
the content of an international standard, guideline or recommendation, and if the regulation may
have a significant effect on trade of other Members, Members shall:

(a) publish a notice at an early stage in such a manner as to enable interested Members to
become acquainted with the proposal to introduce a particular regulation;

(b) notify other Members, through the Secretariat, of the products to be covered by the regulation
together with a brief indication of the objective and rationale of the proposed regulation. Such
notifications shall take place at an early stage, when amendments can still be introduced and
comments taken into account;

(c) provide upon request to other Members copies of the proposed regulation and, whenever
possible, identify the parts which in substance deviate from international standards, guidelines or
recommendations;

(d) without discrimination, allow reasonable time for other Members to make comments in writing,
discuss these comments upon request, and take the comments and the results of the discussions
into account.

77) A&, AA=E, 599
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A0+ MEEGd3 g, 53 NN L3 Y= (the least-developed country
Members)2] 53 d o5 ugsie], 22 A =& 4
JUE]

=
=AY Arge 4% BAEEC @ £F

79) Article 9 Technical Assistance
9.1, Member agree to facilitate the provision of technical assistance to other Member, especially
developing country Members, either bilaterally or through the appropriate international
organizations. Such assistance may be, inter alia, in the areas of processing technologies,
research and infrastructure, including in the establishment of national regulatory bodies, and may
take the from of advice, credits, donations and grants, including for the purpose of seeking
technical expertise, training and equipment to allow such countries to adjust to, and comply with,
sanitary or phytosanitary measures necessary to achieve the appropriate level of sanitary or
phytosanitary protection in their export markets.

80) 9.2, Where substantial investments are required in order for an exporting developing country
Member to fulfil the sanitary or phytosanitary requirements of an importing Member, the latter
shall consider providing such technical assistance as will permit the developing country Member
to maintain and expand its market access opportunities for the product involved.

81) Article 10 Special and Differential Treatment
10.1. In the preparation and application of sanitary or phytosanitary measures, Members shall take
account of the special needs of developing country Members, and in particular of the least
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developed country Members.
10.2. Where the appropriate level of sanitary or phytosanitary protection allows scope for the
phased introduction of new sanitary or phytosanitary measures, longer time frames for
compliance should be accorded on products of interest to developing country Members so as to
maintain opportunities for their exports.
10.3. With a view to ensuring that developing country Members are able to comply with the
provisions of this Agreement, the Committee is enabled to grant to such countries, upon request,
specified, time limited exceptions in whole or in part from obligations under this Agreement,
taking into account their financial, trade and development needs.
10.4. Members should encourage and facilitate the active participation of developing country
Member in relevant international organizations.
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101) CAC, Procedural Manual Section IV; Risk Analysis. p.114, 21th Edition, 2013.
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F3la, EU°IALE] (European Council, EU A4}3]¢]) - ZF50]A}3] (Council of
the European Union) % #3 ¢ €3] (Commission of European Communities)®ll
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(Council Directive 91/492/EEC : health conditions for the production and the
placing on the market of live bivalve molluscs), 242l Atz & 9
g YA ZE7(Council Directive 91/493/EEC : health conditions for the
production and marketing of fishery products). 3FH=+ O 2R E £Y= = o] ujgj
F, I EU0 IJPEEUD EHFEIRS EA  $Yx71(Commission
Decision 95/453/EC : special conditions for the import of bivalve molluscs,

echinoderms, tunicates and marine gastropods originating in the Republic
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Korea) %olle & 2 FEFIAY AlF EAsts 54 FFE29 2UH
2 (Council Directive 96/23/EC : measures to monitor certain substances and

residues thereof in animals and animal products)s©] U
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= A2 F 14 91 43 (Codex)oll A= HACCP Al=s Aesta 3=l 2 A
= 25H A = AUES
S Axsked ZA=re] SPS 2ATE wAVIE, AR, Ang s FEolofor

U= RS FAskal itk APEC/SCSCIS) o A= AF e F3& 9d 4=

Algl, Atsted mE dAedewm tol54l, IFARF7ILYEE A (persistant
organic pollutants : PCBs)139) & A% Qsl&E2d EdY FHAAAGFAHE (A0,
Fol )9 Abdstel gk &2 FAEY A

& g AATF M EF Aol

B FE SRl U AYRE AtHon £ & g 4ANE - A
wo) B3t miel AT AR
webd Qrae AESl AN - HE o 2uAA FEH BeE AL A

Ao A =ddte] &8 F< FAA (Good Modified Organism : GMO)140),
HACCP A%, GMP, o|&FA A A"l 5o =y &3t Aldo] FF -5 ofof
stth, o] & fElA e FAHE AFHIMAA S AGAHJA FAE A Al 2~

of F%o] Hasole} g,

i

138) SCSC¥ APECOlA 21ZE9] HALel 713 - #2440 tate] 714 Be =98 3la & T 9 HPA
BT RNl 1=

139) #AFAH7]1 9 95 A (persistant organic pollutants : PCBs)¢] A4 7AE & 2001 5¢ A=w
‘AEZE FHoPL tho]&Al DDT, ##, =8, F22d ded ded HeEsE vlojdla EAlg,
PCBs, I E229Al & 5 127] ZFAdR71e9549 A 9 ALS-S A48 AR, ol A<
A A FHA] 2 HolAkE S B3l TAE Al F4¥ WAAA wet - FFNBEA 4 T
ZAehe S, gEE A8 TR AL 27ty Eaysi)

140) GMOZEAIA (Good Modified Organism : GMO)E= A4t Sdiv 75 - 7o HYS Y8 §-44

= YR e - Ade e AeAs NPT
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A7) 2vb AFHA g v Sevete A% F990l WA 2%e
% 437 mHZb EA gaw A AAehe w At AEe) oe aA

o AHEE wol7] fAsiM = anA7E AY AEGd AMZmIad Fod

141) 359 WATAE Quarantine Act 1908, Quarantine Prolamation 1908 Z1#]al Quarantine
Regulation 2000 S°|9, 342 (Department of Agriculture, Fisheries and forestry : AFFA)o]
TAE Ao gt LS AW, HYY B> Al BABioseccurity and  Australia)9}
AQIS(Austryalian Quarantine and Inspection Service : TFAAAAFE FiL Ut} TN = =)
79l ofdo] Wizte wjmic; HAdke] tigt 2|H-E F8l A9 dig wAH =29 gEe] At
S ZHsta gk WU ARVIE Y sA 9993 (Australia  Quarantine Review Committee)
= ol AHAAEZRY S FHst AGtel| ek TAFIY fAEES A HuME T
G AR A AEta, FHFAAE o) E g R HARAS Qletdit).

142) AE7F 2L FAHE 74 gAXAE sAlsE e 24Ul v AoZ dria Mk AF= 2013
W 9YREH dEo YALL BAS FFAEE =1 @A HA A Y FAHE 98 W S48k
A EoJoFEeh A, uk AAEAAYE T IAFAE A 159 FEREE T dEA AR Y
A ZA 9} FH, Al A3 E e BE Bdds A
2 2014. 9. 22.
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It has been 16 years since the liberalization of marine product imports
in 1997. Since then, the domestic marine product market has
encountered drastic changes due to an increase of marine products
import. The domestic fisheries industry including fish farming industry
suffered from difficulties in management because of imported marine
products traded in market in lower prices. Also, while free trade
became the rule of international trade, the Korean government strived
to create appropriate policies and to establish the market order for
increasing competitiveness of domestic fisheries industry.

It is important to evaluate the marine products management system of
Korea which has been a measure to respond to changes, while
searching for solutions to improve the system. Based upon this
background, this research aims to figure out solutions to improve the
marine products import management system of Korea in line with the
international norm.

For contributing to establish the market order, this research deals with
related systems of developed countries and some changes in the

international norm. As improvement measures, it suggests to reinforce
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international quarantine for edible marine products, to develop
distinction technology for place of origin and to activate the national
marine products sanitation agreement system, while recommending legal
reform solutions which would facilitate mentioned improvement
methods.

The goals of public policy regarding marine products import are to be
focused on marine resource management, environment protection,
eco-system protection and market order reinforcement. Pursuing these
goals has a wide range of beneficiaries, since not only domestic
producers but also customers would take advantages of the public
policies. Several imported marine products management systems of
Japan, the U.S., and EU which are dealt with in this research aim for
food sanitation, food safety and customer projection. However, it has
been recognized that these systems were used to protect domestic
producers indirectly.

The safety and sanitation management of marine products is dealt with
not only by Sanitary and Phtosanitary Measures (SPS) Agreement but
also by the Agreement on Technical Barriers to Trade (TBT). Similar
issues are also discussed over by WTO, FAO and OECD. Especially,
WTO and FAO founded Codex Alimentarius Commission (CAC) in 1962
which is in charge of international marine products quarantine. The
international organizations mentioned above establish international
standards on the premise that quarantine measures should not become
a trade barrier in international food trade.

Also, individual countries tend to reinforce the sanitation criteria of
imported marine products. They have adopted new sanitation
management systems for marine products safety. For example,
developed countries such as the U.S. and Japan conducted fishery area

management to imported marine products from abroad. In addition, they
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required exporters to satisfy their own sanitation criteria such as
Hazard Analysis Critical Control Point System (HACCP) and Good
Manufacturing Practice (GMP).

The purpose of the WTO agreement on SPS is to prevent trade
distortion, by changing quarantine measures into a consistent
international norm, since the measures have been adopted by individual
countries making an arbitrary decision for protesting against to free
trade. The SPS agreement consists of the preamble, 14 articles in the
body and 3 appendices. 14 articles and 46 clauses in the body contain
consistency with international norms, the principle of equivalence, the
principle of transparency, risk estimation and maintenance of the
appropriate protection level. 3 appendices include definitions, sanitation
management & supervision, the transparency of sanitation control and
approval procedures.

Codex has been considered as the -international standard of food safety
ever since the conference for founding Codex Alimentarius Commission
(CAC) in 1962 which WTO and WHO jointly organized. Codex serves 4
different functions. First, Codex establishes international standards of
traded food. Second, it defines the standard of food additives usage
such as usage object and usage dose. Third, it sets criteria of pollutant
control regarding remain agricultural pesticides, veterinary medicines,
heavy metal and other pollutants. Lastly, it offers a task performance
function for food safety and trade. Codex provides 28 different
standards concerning marine products for the purpose of enhancing
their food safety. The standards reflect characteristics of each marine
product and provide detailed criteria for sanitation management.
Individual countries have implemented sanitation management policies
for marine products to increase competitiveness of exported marine

products and to provide their own citizens with high quality marine
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products as the global marine products market is getting liberalized. To
the contrary, the sanitation management system of marine products
from the Korean government distributes authority across multiple
bodies. Also, it is not systematical enough to connect production to
consumption, which makes it vulnerable to changes.

Currently, marine products import has been increasing due to a gradual
increase of marine products demand and a decrease of domestic supply.
Therefore, it is important to review and reform existing facilities and
systems for marine products sanitation management, to prepare for
times imported marine products account for vast amount of domestic
supply. Now is the time that issues concerning safety and sanitation
management of marine product take priority in marine administration.
Although the traceability system for marine products has been
operated, only the limited number of consumers is utilizing it due to
the lack of efficient promotion. There are even a lot more customers
who are not aware of the system than those who are. The financial aid
from the government is not enough to set up devices across the
country and to promote the system in media. In addition, the efficiency
of the system seems to be low given that the government only tried to
increase the number of registered firms in the system, rather than
focusing on ‘food safety’, the original purpose.

Individual efforts of the government organizations, business and
customers in improving the current system have their own limitation as
food sanitation management issues are in a wide range of fields.
Therefore, to efficiently enhance marine products safety, the central
government has to provide sanitation management solutions which are

systematical and consistent in a long term.
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