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Whitehead”} &4t & ofo]9] Q=g ARgo] wel Mr. Sterno] tig]EAeke] o]da& A3 Apzdelct,
HA 14 MYl New Jersey Superior Court: the]®A ok FaAS <1433tk MY Mr. Stern
A olgol wgl Mrs. Whitehead®] Baby Mol thdt XHLS F5 =0, Mr. Sternol Al Baby Mell th
st Zro@o] o]HE o] Mrs. Sternd 44S Q173 olo tg]=1 Mrs. Whitehead?} FwA4X F U
Hol| dastgien 7 dHYe sy 2 o] AR |2k o] HEI FASS
3= Ao g Faela FAEkEaL ol wat thE R Mrs. Whiteheadd] 1 ¥7]9} Mr. Stern] ohujel
Mrs. Sternol] 2|3+ Baby M2 44 EF Fads Aoz the] 22l Mrs. Whiteheadoll Zl Baby
Me] =o] 9= AAsF. vt F giyYe Baby MY §¢ 22 AE Mr. Stern¥} Mrs.
Whitehead & o= %o Baby M9 #3HE& AAT A7t #sfo] ‘ofo]o] 9l o]e(the best
interest of child)’olgh= 71%S #-&38lo] Mr. Sternol Al Baby Mol tidt 7Z38S 438tk iHd
S GF 7 BAH g 7bg AP, Z4Ake] A4 58 vluEte 2 o Mr. Sternol Al Baby Mol

3t 75 PS AASE Zo] baby Me HAMe] o]olo] AH3leirta Aekstglch. thet Mrs. Whiteheadoll
A W] v EdS Folsigith ol AW digEAdE V|EHeR wAR FHIY 33gA
of wisto] geo] 1SS Wakal glov, diEgrAe] fFadie HELRE 2 Hy VEeR fgud
< =2
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O

g8l H e Qo) Wit Ae] A%l

o] 2 e 1988y

ol

SR G
78 AW (Uniform Status of Children of Assisted Conception Act)’S- A 4 5}

of dE|EAkS AAB &siA HATE ml=E 2000% A3REASEA Y

T

o,
%

(ITuman Cloning Prohibition Act of 20092 U] &3 274X AW A

Alglonh, W ool wah: WA AEe @4 AW T skx W Fz

T —

-

Fa A Wes Avw, 200209 ARG v=e) SLAANRS APYEE vl
7l A Ao n GolstH Al Ao r FAG A opA 7 Avtm 1f
Aot rh29) 5 mlm e AARFA S Mo R QG dolthBY e of
el gk AMEFARE Foto]l "ol Aol digd A& o2 WA Aol ahed
od@ds] o)l el Folvk, 53] MG H A Astrue v. Capalo AFAZDE &

sl AbE ATl ATEAR FFo| AT FEARL A4FA o

Jamieson, Real Choice: feminism, freedom, and the limits of law, The Pennsylvania State
University, 2001, pp.124-127 #%; Chief Justiced® Wilentz9] 73l New Jersey Supreme Court,
Excerpts From the New Jersey Supreme Court In the Case of baby M, in Gostin, ed., Surrogate
Motherhood, Appendix I, p.253 &%,

229) “If a spouse dies before placement of eggs, sperm, or embryos, the deceased spouse is not a
parent of the resulting child unless the deceased spouse consented in a record that if assisted
reproduction were to occur after death, the deceased spouse would be a parent of the child(¥l]$-
AZh A, AR woke] g Aol AR A%, 17k AFAA0] A Fol ol FolAE ofolo]
7F HeEgte As AWeR 3R] ofyshz gk Hold Ao] BE7F E 4= §ir}).” Uniform Parentage
Act §707, 2000 (amended 2002).

230) MG =0 AF3], “ARFae] ofste] AT 2o WMAA|el B3 W= F3 Astrue v.
Capato, 132 S. Ct. 2021(2012) #Z2 S FAlo =" TWek=Z, #1274, it Hed

231) Astrue v. Capat, 132 S. Ct. 2021(2012); & AF9] 7l 9 I 32 J&(XF8, 919

ue
£ b
8 8
| ——
QS =

% Zx)e u23 2l Capato H-5-9 ¥l ZHE(Robert)E 1999 59 ZE3 & vl xuyx]
ohyste] Awt Mg WAl oS WAl HAAT FEE AUE 9718 93l E9lol d JheA
o] & slgtay A 5o] 4 ZHES] HAE PRI Y. 2HEY A8 8H FErt H3&d% A
FH(Karen) & Foll AAYAS do] 20019 89 A= FAEIA L. HEE ol dAE 1s

T Aoy, EHEE 2002 3¥ APESITE EHEE APY A SR FollA FdS AL

W, 7kl Abole] oS3t AHERE ol F He AUE $3A4Z A4tk PR gl 6

ololE T ool5d Fwelz aa Arks AN AsAelA Felglon), fll ZHE A 9
g ofolo] T HAE Gtk RIS ZWES A F AFEYS Folo] HE0F Sk,
e A5 stel A RFFHIYTE ARG o), AARGT| o|F Astella, B
B} AR oleld AYASRTRS ST W F2A VAT AIEITF FaAw
At VFETEA AU2B ARRRPE AI6E7E AE FnAAe 4 mE WA PR gelsa
OB, ol B ATt ugA ZHES YR At PRsuE FrenFe i
Aswol e B45E olisl wogle]l HEoldTe] FRAAL Kt s AuAARE BAL

ohydThe o)z AFFAAY FEolATFY FHAAL $AT AT ALY e
& g9 HYe opletu shtiehs A2 FeHE SANoleka WAFEA, AT F
AT FRAAS AP ok T AFBFTY AP AN mgFIAN F52Z I
A ohjgieka wAsIT

odt
=2
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Szl = WAk S ek AR Hawk &l 5 o 7|3 Eel
ol#l s 7kl F:Aet 2 efArE Tht EQJAREE W dAs 3 5 gl A

o) Hrl [« opfgrs Frd3] &halt).s4
o= o fE B A9 wiofe] WA A f)d] sete] At PA ofy Efrt
ohtt Louisiana 7S FAGES WEY A4S ZHE TIAHA e 4915 dAHE

al

i
-ﬂOlf
-0

PASLe e AL A& Al T ASQl R wRelAl A%e A7)

232) A¥3, 919 =i, 95-102%.

233) Y A2 A201x A@F (D). o=t fFrast djzAcke] Zfode 98 759 27t 4 A&
ATHEH A8 #|801x o]3}). o|e|gt LAY o] w2 djgjmAke] B Aol #ek ARRte=E
= Johnson v. Calvert Abde] it} & AR 7le 2 =2 &4 W-&(Johnson v Calvert, 5 Cal. 4th
84, 1993)2 v} k.
Mrs. Calvertes AgAE&54eES WkoLt Was Aatd 4= e o42dd, th8]® Anna Johnsond} #b
Aol wizbol FHQl Mr. Calvert?] AAE A9 4435} wh5o]Z Hjo}E Anna Johnson®] Akge] ©]2
gt 5 olo]E FA4keHAl W Johnsond L ofolo] thet BE @E E7|sta o}olE Calvert H-F-oll A
OTsZ de e dElRARS AZASAL Johnsons thElRAIke] o8 dirtz 1% g s
712 oFgatl ot otolg EAksE H 1 JIEE AFst Aol ATHA.
Aol = 1A WYL, Calvert H-571 ofole] MATA, A4, A4 FEOJER Johnsond ©F
ole gt Fre] AgE A A KapH, o] Al g RAkS AWt Johnsond] Q1% AR E EF
ska Aol d)o] 7Hesttta #AIEGIT) A4l 9] B2 AES FAESIT
g ARl Aol = diEe 14T il AES Fo] AT 11 2AE GElded
F Y 94, Johnsond ofo]E &4Fet A, Mrs. Calverts WAE Al &30 24 ofo|o} wtasha o
2 AAE Pu Qy] wio] F oA B5 Uniform Parentage Act’} 743 ZATA ] FA(natural
motherd] tha}] ‘established by proof of her having given birth to the child'gal 743t JYh=
AA Bk ek #ask 5 owtk A Eyol He 3k ofolo Al 3 o] ofjmygks dAE L gorng
T o4 BT AE 7edt BAEAC B3 SAE AES o] Ao, dEEA g uE GARIES
L E Hetoloftt BE FAT 4 vk FAISISIT.
oo we} | RAgd w2 GAREES] g AW EM, Calvert 459 9%+ Johnsons F3ke] of
o]Z Z4Fsl= AolA| Calvert F-4-9 vjo}= Johnsonol Al 7153}= Zo] o}Ud, Johnsono| AFge] W
Ag Alo] Mrs. Calvert7h L ofe]9] ojmyels A& FasAE 27171 ¥4 Rt ddsiqich
A=, Mrs. Calvert7} ofo]& 7]-9-a14F 9 5=dh o AJQl ofmujehal dAjskitt
gl ZA ke a8s QA Fitolup HuAAe] W lojA Baby M. A1Y] #d ZAze} nvju g
T dot, A7 {4 gy it A ] A2 ARjte] th2r R FYsA| Wrlstexe sttt
5 WA dig Brp AAME A Jamieson, Beth Kiyoko, 92 2, pp.142-144; Brent Parker
Smith, “Anna J. v Mark C.: Proof of the Imminent Need for Surrogate Motherhood Regulation”,
30 Journal of Family Law 493, 1992, pp.493-517.

234) &9 A7 A7022, A703%.
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o TFA AT o4 H owjol WAL AReR AdAT 4 gloke =
o) AL Fa YD R A9l djolo] #3F tfREE] oy My
gl #EHTE Kool F

oy Qg Em¥ow HAHA A9 WolE Foow Hrlste]l trE Aokl of

~

- Aotk 58 msel M9 Als] wjel B ¥

of #&e] ‘el7kA 1’2 HQ dHjolr- ¢l7lolm R QAo 9y FaAT Ay

235) Louisiana Rivised Statutes TITLE 9:124-126

§124. Legal status
“As a juridical person, the in vitro fertilized human ovum shall be given an identification by the
medical facility for use within the medical facility which entitles such ovum to sue or be sued.
The confidentiality of the in vitro fertilization patient shall be maintained(H]5A T o] = AFE-3F
gz S Al dhte] HRIAAR thFolxjol ) tiut AQrgAleAte] WAL A H
ojof &t}).”

§126. Ownership
“An in vitro fertilized human ovum is a biological human being which is not the property of the
physician which acts as an agent of fertilization, or the facility which employs him or the donors
of the sperm and ovum. If the in vitro fertilization patients express their identity, then their
rights as parents as provided under the Louisiana Civil Code will be preserved. If the in vitro
fertilization patients fail to express their identity, then the physician shall be deemed to be
temporary guardian of the in vitro fertilized human ovum until adoptive implantation can occur. A
court in the parish where the in vitro fertilized ovum is located may appoint a curator, upon
motion of the in vitro fertilization patients, their heirs, or physicians who caused in vitro
fertilization to be performed, to protect the in vitro fertilized human ovum's rights(A|&]5A &S &
Tt 25 &g ouT|, XA ATARS] ATt obd AEA QIztelt) AL AIEATL A
o] AYE =l Agoe FolA e Rie] i RREA] A7t BHE Aotk thwt ALFAA
SA7F ADE YEWA o & A9l = ZAdo] o] Fojd Wi7hA] JARIARE IhE Wolrt, A9

ol X & whie ANFAE NEd At 2 FEe = FPAPt 258 AVlsE B4 Al
FAG A A REF] st I FAAS AT F Ueh).”

236) N.M. STAT. ANN. § 24-9A-1(D) (2000).

237) Cynthia Reilly, “Constitutional Limits on New Mexico's In Vitro Fertilization Law”, 24 New
Mexico Law Review 125, 1994, pp.137-138.

238) Krimmel HT/Foley MI, “Abortion: An Inspection into the Nature of Human Life and the
Potential Consequences of Legalizing Its Destruction”, 46 Cincinnati Law Review 725, 1977,
pp.756-757.

239) Robertson JA, “Embryo, Family and Procreative Liberty”, 59 South California Law Review 939,
1986, pp.939-997; Coleman J, “Playing God or Playing Scientist: A Constitutional Analysis of
State Laws Banning Embryological Procedures”, 27 Pacific Law Journal 1331, 1996, p.1342.
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wa) oo Aol A ok e Bel® A zAucE 2FHolok 3
A AA A0 BelE TUZ FF)E olrhe Asirt dFHu0E, o
0% Azrel B F Q¥ AAAel ALAZ AY AR )Fow Brh mz

WAL Del zio v. Presbylerian Ilospital AbA24DE- Edte] A da) 5-A4 &

#HzZ thE o, Davis v. Davis AFA220 A 27| slol= ‘AlRE ofis ‘&

B

240) G. J. Annas/S. Elias, 29 =%, p. 210.

241) Del zio v. Presbyterian Hospital, No. 74 Civ. 3588(CES) 1978 U.S. Dist. LEXIS 14450; & A}
o] he 9 2 wd e ot 2ok @ A9 F5-(John E. Del Zio%t Doris Del Zio)& 19731 9
129 =z avtolg 2ot WolA wE&H A A 29U (William Sweeney)9} @ 2nfol 2|t H
o] IVF A&7k A=7 AMEe(Landrum Shettles)?] 3% FAIZ [VFAIES Wt} 1oy Al
3% ol 1 thed ofF ARely) FAdwel e Y(Raymond L. Vande Wiele)o] A& ¢ke] 44
HS flESs MBI A B 2FdE FEAEANE EEAkeE 29U HRtE BE o] AMES
A HA FHRFQ] o] FAT/E JUNEF T o|f= IVFAIE] AR o} FFAEAE

A T #3k oAl wEoldrt olo] ¥l dH Ao FEE FATS AMter W1 1 Yy

% ATtk & duExa FAHS B e AEZ gE Sde] 3

A7 4% Fol A9 et gHoR getar A ofysiATH(Rao R, “PROPERTY,

PRIVACY, AND THE HUMAN BODY”, 80 Boston Law Review 359, 2000, p.359), 4&¢] &
Ao HAxE g wAolth Ax o] A @ Ao F5 AAA Fael] ik BHAS 1St

242) Davis v. Davis 842 S.W.2d 588(Tenn. 1992); & A< 7je 2 =2 4 WY& g3 2t} b
Z(Mary Sue)x 1979 doJgle] Yolz Fijo] Fo|A ©lo]H]~(Junior Lewis Davis)® ZE3s}e] 4d
o ol 24 ¢lstaat =gagith. 2 sHoly YAlE SFoiARE I Ale BF Ao dlAilel
A G Zas dAE daE o2 Hlth o] wiiel wWE #E E9lo] WAL, IVEAES Aalst
A=A s 1A 5208 e o] 2| HUlA] EJAE S o] #(Ray King) BHAFe] 22 10
SRR R AE AFSAL 7 wAE AEA 39ket YERERS AEsH HAth Ale 3L T
=3 2oke, 27419 dE $2RE 198849 12¢9 dF MY dAE FESa e ARet 45
th F ol AlFE UlelA AEE FFste] Uzked, 1 5 7 oot Hlg] 79 Agol A/gAI7| o
U A& YEAAT a3y oo A a2 Ausielh ¢ FEE T 2 19894 29 WAE
AL, W EQl FUo] FolaE oS HFGITE o] TAFANE WEEHAY wioke] HeEA7t
wHAE, "wE Fe dAERHoR wjolE ol&stua d= AL SUSATHDan  Fabricant,
“International Law Revisited: Davis v. Davis and the Need for Coherent Policy on the Status of
The Embryo”, 6 Connecticut Journal of International Law 173, 1990, pp.173-174). 181} F4o]
FolaE olZate e vl oA &S ofol7t AV|E A YA §skth & Fuo] Folae FUL
H71E At @%a, 19 T §lo] o]Fofxl wlg 4o dale 1] “AAe] Al dig s
Tt 14 WY wjolrt Bxlo] ofa, AlgholkE RS AAE 4&d FAF FAFeA Adst
Ak & A9 o] tigk HAM'olgl= Vel whet o} A7} Hlojd AS 94¥ AoR FAAGL
AEE U=z, Hg 57 dale] #A8E 7Hva Frepsitt

o rio mio Y

Fuo] Folat 14 B G5, DEPAL olsh wsE BAS Sk PN 2% Fo B
Are) g weh s HEl e O ol ABSR, it WET ok 53 4N As
A ohJatglrk. vt ¥ wlobh e Belel ] 715518 Askin TRk Aa® A% 1Y AR
DEE WA HE e A X)) Wate] $7b 8 5 gl Fuel Folzolna og F o A
9tk AT F2AE A FUo] Fol ik ofolB A oh]F AW AeE 7N, o= A

o] oJrtel] Hhsle] QAlS Al7]E Aol oWt FF<] o] E Jlrta st

Hg] & old BEate] gulAlF tiidel dasigith. diEeS F44 ddE 2R fAEl0
e FUo] Folxg Byt HX] o g o]ejo] Hg] F29] thE Al A 7|FstaAl e o]elHrt
-t FAIBHAA, Ho] T4 Ql At mEl WE BEE wjolE A S S8t

T BAL wjofe] Xl #3fo] TA] offolA At e, 1 XYE vFEASE I A &
A 7)o w2 9 Ao H7HE G (Les A, McCrimmon, “GAMETES, EMBRYOS AND THE LIFE
IN BEING: THE IMPACT OF REPRODUCTIVE TECHNOLOGY ON THE RULE AGAINST
PERPETUTIES”, American Bar Association, 34 Real Property, Probate and Trust Journal 697,
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York v. Jones AR71243) T&oky djolE <ztez B S glulki Kass v

Kass AbAz4d) I Ay o] FA|E 1], o]y duld oz o= gfigde] A

= 1 a

2000, p.698). AFF= "AASA WIAPH, 7] ok AR E ofYi ‘B E ofA|¥h Izt AY
o= wAg 7heA wiel] 53 HEE wolof = A $jel AthElal FAISIATH

243) York v. Jones, 717 F. Supp 421 (ED. Va. 1989); % AbA9 7le 9 71 &4 Y& g3 2.
2B 8 F(Steven York)9t ZAF o5l £3(Risa Adler York)H-H-E xpd#¢]l HbgogE= olo]& 7}
A 7 §lolA ARl o R ofol& ZHE Ut flojA] IVF AleS AASIGITE 835 1986
d AYolg w=XIWNorfolk)el]l = &2~ WHA(THE HOWARD AND GEORGEANNA JONES
INSTITUTE FOR REPRODUCTIVE MEDICINE)®] £¢1X|& Zg o] Fofats, wdo] AAg mj
ofllsol #ek oAl AMHsiTt T E4= wjole] Wwel #ek dxE AHsta Wed aafRe
Hlofe] #Het AT E Aot &S XS AoR, 'Y FF)E §-Eo ol Aol ek AAT F<lo]
Gtk Ol ESE A, WE WER Aol B WA afHe AN B 4ol wet Ao
Balo] g yeel A4l He PR A AGBLE g Fol Uitk 8T ¥ FIA) A
He 5, B4 Aol net 670 wol AeIgEE, 1 F 570 19l eatlA olsidla vt
WA s E AL, 1o RARE 10880 £ 89 S0 WE A%d wolg AeFyjo}
LA Sl= the Hdow ofFs) = A& avalh ¥ 52 1 845 AFsiSith
AT B Ao R AFow s HAwH, HYS 9 $YME AP R Hal, ojHd R &
AR} WY Abolol= AEHAAZE AR Aolgka WrkeGith meba] AlekHe 9AS M A 8-35te
AgAE 2 AgBAL FRSIUS AT A tiAde] @ RAES FEATL AER Al Tk
& o7t dFo] UnbHolmR G AR W ofd] wEtof ghhal WA, 'Fal= Hijolel] e e A
A AEE S 1At oF s, wjelE YFsAY welshr] ek B dele AdHA el
SATH L FAEISIT.

T 3ol Hstoli= o] Hjofel Fate] AAFHAY A JEES ALshe AE FIstn AYgRAE
o= Bt o), 1 WE-S A AEAL wlofel gk AMA AR E JIAsE AT} Hhk
zto) 7} gitk= 77 dtH(Amy S. Pignatella Cain, “Property Rights in Human Biological Materials:
Studies in Species Reproduction and Biomedical Technology”, 17 Arizona Journal of International
and Comparative Law 449, 2000, p.456).

244) Kass v. Kass, 696 N.E.2d 174(N.Y. 1998); & A9 718 9 7 o4 8- th33) Z) 2
7F2~(Steven Kass)9} vFH-3 7F2~(Maureen Kass)&= 19881 79 ZAE3153 AAIs] skl =2el9
ok v Elojur] A el A" A E Z(diethylstilbestrol)dl] =FE 71 dalel] ol
t} 7k BRE= AU 344 (artificial insemination) WY O® o2 zbd Adfakal 1989 8Y Eold
A= LE A5 eo] 9= vy HYUohn T. Mather Memorial HospitaDell A IVE Al&g #7239t}
7he F5= vjolE WEsty] M 199349 5¢ 124, HAlA AT 4719 ToA] Flel Aol
th & S IVEAIET Hijo} o Ald] et dnbd Fojxel We HEH wjole] Xidl| g FoA
o2 FAE Aotk Akt Wk W HEW wjole] A e FoA ulgeldnt o] FAE
"SE(EYAES B F7E Jals AaHA] ofUsiAY WE BEE wjole] Aol #ate] AHAE ¥
A gle A9, UE BEE ol AETH AE ko] IVF 2] ARgsAY §7ke A
o AHgsteE S dFYTh ek W&ol BAUNAT YA 1993 59 209 RO RRE 16719
HAE AFAEI o] 2H-E 9719] Hlopr} BAEA. 4719 wlol= HE|EE HAste nh-Re o T
A e)AHAT YA 5l BE EREHUTE 9 k2 FEE o)A Ayt £A Fre S O
Ha, vl oJEAL g T T g Foldx Pl 1 B gpA REE= o5 AAE
Fh $EE 19939 69 79 o EFAE AYAGEE, F FOAAE T o] WE wEwol
Q= 5719 W wlojol Tatolt (AN AT BNl ANH WO ARHolo} aj, vl
Ao, 2EIE Fhs 0 T RTE F lole] Ghgel pete] £5T F glrh'E g EE Atk
vhe-ee, 19934 64 289 AA1e] o]t wjeke] 3] W apme] W@tk AAE WU} IVE A
SYAell] ek @ @ 5, vhRle e aers 2] st W% wEE ol U a9
FAote A5E Stk oo HHQl 2B wjolE Algate] AlstelE ojwd Ak 583
o, F571 oln Mgt FoMe FEAHS SAZ ¥EE ok ATEHoR V|FHoof st F

o £ mlo )y
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33T,

14 YL dPgsiA] &gk Adsto] dAe A9, WE BEY djoprt IVE 223 Ao AlRH e AS
Folagirts ol futon Axele] Azt AMEA ohfshs AL ok 2AR, mieelA] VF =
RIS Foto] LA ool gk = .

oo thell FaAE, 14 W] ks MEste], kR IVF A& soxe] add y&dnta 274
SR, wjotol]l gk Ao A= AAA MEe] Ao R privacydolut A A= AATE
R, AR SHAM T wjolE At T B = gloks Aol SASISIE sl e el FhA|
olfr& WolE3ith.

245) SECTION 5. SURROGACY AGREEMENT
(a) A surrogate, her husband, if she is married, and intended parents may enter into a written
agreement whereby the surrogate relinquishes all her rights and duties as a parent of a child to
be conceived through assisted conception, and the intended parents may become the parents of
the child pursuant to Section 8(th2|X7} &3k Z$-olli= 2 kb 2oL HHoz tga 2 7
ke AR F Ak G RE Aokl wheh AT A Fow ZeE Ao v mE Azlsh opE
2718k, ]9l A8z wkel 21 24e] 1A} ©rh).

(b) If the agreement is not approved by the court under Section 6 before conception, the
agreement is void and the surrogate is the mother of a resulting child and the surrogate’'s
husband, if a party to the agreement, is the father of the child. If the surrogate’'s husband is not
a party to the agreement or the surrogate is unmarried, paternity of the child is governed by
[the Uniform Parentage Act]l(Zl2Fo] T8 A Al6zxo] wWE 5<lo] = AS Aoke F-57t 59 e
e S A Bt Ha, diE®e] ki AlFdARRL Ag-els 1 7t SAG 2ke 47t drt g
Ro| BIb AFRARAZL obd 79 EE dieg it vEQ] Bg-ole TR ).

246) SECTION 5. SURROGATE AGREEMENTS
An agreement in which a woman agrees to become a surrogate or to relinquish her rights and
duties as parent of a child thereafter conceived through assisted conception is void. However,
she is the mother of a resulting child, and her husband, if a party to the agreement, is the
father of the child. If her husband is not a party to the agreement or the surrogate is unmarried,
paternity of the child is governed by [the Uniform Parentage Act](¢]Alo] tg]2rt HAY QA-FA
Hom wee A9 BrzAe Wl @ 7S /s A2 Felsh Aok Taolrh el tjelw
£ FAF A9l wolw el 7k Ak AT 1 ¥ Aol 2t ek el ¥ Asky
AL oI AL el ot v ESl B Aol b AR FAAA wEeh),

247) RxA QA wE 2] Ao A3t FUY A6xe dyRAk] Fads S2lsy] HAs AP EA
E WAlEte] WMo] ofelE uldhE FA9 XA Bddle] A= AM(the intended mother is unable
to bear a child or is unable to do so without unreasonable risk to an unborn child..), ¥%-<] 74
3 veme] 24}, ol Helts AolA 8FEE Puel 448 BE GAAL 23D Qs A, A
oFe]l qlojd, oiE|ErF Aol W EAPEEo]l = AMd(the surrogate has had at least one
pregnancy and delivery..) 5& ¥ 7, Al Ao 304 HAF & Fdte] ddeles 14
sfar 9l

_7‘]_



FEL OPuAGE At AGIAASL FAGAE FAAENE TS

I

g=e oslolA 19824 Aol Wik

of.
H
ox
ol
o
)
4
(i
5
=

5.
=
T

T

=

Bioethical Issues)Z A #lslo] o17be] AH S o}F Aalelsr 2l 87223k W
4489 moE FAssdnk. 2 19849 9 99l MBS 7R
1990% 91k ¢ 2 wjop WMol gk E(ITuman  TFertilisation  and
Embrvology Act 1990, ¢|s} IIFEAZ ghod)' S A|AZ0s G, s dAgh
g 4] olo)e] WA Ruz g 4
o 3

8 2008 Aol wked a)gl Tk

oli= Abghel] et FeL wEV] 939

|

r.‘

)2 A 9 ' (the Surrogacy Arrangements Acl 1983)¢] W22 FA-¥3ksk A

AFe wADAN olAE QTANL Fokel Ag T4 4ol Wik o

MU Qe Wb 94 ohlshs AL AFem sa, @At Add HEo

b

2 AESY D a0 oste] FAT AHe) ohXst dokid B E stdvhy
O WA= BAS AU ok A7k Auha HFEAG A 743t AthED HEEA A
125 (@) ook 4] ShAE Aol Q17e) wobE orlair (b) EFH %

4 ol al= WX TRAThe Al dok Holk S 24% 273

248) 7, “digrel Aejet 21wy FA-A A AF7, THAPRATF A123] A29, disiAbEE
3], 2004, 105%.

249) wE&F W dEEAGS Faola Ak d-d uyteeE aXska Qs Rhell, R aTtT,
AEF, FolA ot oA d7AFe] e dE2AkS: FA8 T4 di2A ek &8st
AGCIEH, $19] =&, 105%).

250) A7 Aol #elel= Julie McCandless/Sally Sheldon, “No Father Required? The Welfare
Assessment in the Human Fertilisation and Embryology Act 2008”, 18 Feminist Legal Studies
201, 2010, p.201 °]3&} =

251) 20089 AAHE Bl JiPE Aol oMol FREAe] #gk FE(PARENTHOOD IN
CASES INVOLVING ASSISTED REPRODUCTION)o| #H2@ o2 F7}s]o] 7]&y HEAS 7]%3 A
17HAMENDMENTS OF THE HUMAN FERTILISATION AND EMBRYOLOGY ACT 1990)3} A of
gkl #at AN A 58 F&3HE A13FMISCELLANEOUS AND GENERAL)C.2 HA] Al §-&
o2 FAHA. 58] MAEE 2] H o] digh aEAdeA =) aTFERd A 2MA sk
A=, olof] #Ast 2pAIS =2]= Julie McCandless/Sally Sheldon, $19] =i, pp.202-225.

252) At &2 2ol “Hu]92t A FEAEe] wWE FREAH WA EAl] #ek Aa7, THEE
=31 Al A1z, olstodxteghal Wkl g4, 2009, 66-80%.
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o 3 71E A ob S HAIFEA #132 (B)d)v A2 o7&, Ab=A7]e= 54

dy AgRHele WA ors Ay FAA JFow ok ol @
w9 Bal § SelS WAAD J1E0] FAASRUAALA AanEd B

Q1 TIIEFA(The ITuman TFertilisation and Embryology Authorily)+y> ©] 9 A] 5
A x5 7=l g e 7| ghelt) thuh BEEH Q) me) oA o= o) 3] 7 2001
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W19 229 ALy g ol i o) 7bEjoli A
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Az W Aol Wid wE Agbujobsal HGetr A ridEv| L )

ATEZD olef 3 QFy AU AzbalolRAle] Z7ATARE AL

e Aolda 3 i QU J)Es Al ol o ds 87k}

253) House of Commons Research Paper: Stem Cell Research and Regulations under the Human
fertilization and Embryology Act 1990(revised edition), 13th December 2000, p.28.

254) House of Commons Research Paper, 9]¢ & p.29. HFEA:= 2000 8€¢] 2% % Donaldson
Reports) w448 pelSel AT, 149 ol) s PYILA Febrht 94 24

719 A5 ol B WoEs AL A fgle] A8 5 STkl eI,
255) GTE o8] A F Aol Hobs] AHEH] Adte] BAA ATAL] KA FAE QA 8T
.

HFEA 1990 SCHEDULE 3 Consents to use of gametes or embryos

6. In vitro fertilisation and subsequent use of embryo(H| <]} o]F Hjo} ALE)

(1) A person’s gametes must not be used to bring about the creation of any embryo in vitro unless
there is an effective consent by that person to any embryo the creation of which may be
brought about with the use of those gametes being used for one or more of the purposes
mentioned in paragraph 2(1) above(A}ghe] A2Al= 919 2(D)olA AF3 s} = 1 oAk EH
o2 AHgE A 12 skl FAgE wijotel] Hete] 1 A fadh o7t flow Al ujo}
£ YAA7IE ol AHEE 5 gloh.

(2) An embryo the creation of which was brought about in vitro must not be received by any
person unless there is an effective consent by each person whose gametes were used to bring
about the creation of the embryo to the use for one or more of the purposes mentioned in
paragraph 2(1) above of the embryo(H|&]ollA FAE njols ¢ 2(D)olA AF3 s} L= 1 oA
o] BAo=z ALgd wlolE FAsh= dol Fagk AAA ATAL] FES Fo7F flow ofwe Al
A= AFE 4 goh.

(3) An embryo the creation of which was brought about in vitro must not be used for any purpose
unless there is an effective consent by each person whose gametes were used to bring about
the creation of the embryo to the use for that purpose of the embryo and the embryo is used in
accordance with those consents(F|¢]ol|lA] A% wjol= Hjole] ALES H35te] wjo}E FAsl= dlo
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Atk ¢wre Qos7)w s Y Aol fAuE Hopd A vha AR
)

] ® Foboll 5% 1985119 Colton Baby APAZ6L Al7|& e ZA ok
(Surrogacy Arrangemenl Acl)2- A& sto] Fe|HH oz Alwsl o melo|r}
o)z 7| el 3t AHUFALS FArk uuh du]®E zARde] di7lE WA 7=

AFE 97 FRE AW daelA Aslselnti A2z ALY ). 9
X

HFEA® Az} gzl = wjobg o] 4ol a3 4ol 1 AR M7}
DO (W A27)etar 78S St Mo Ao glolA EATFeE A, o

YEA ] wet FHT A5 el wAS £ ik

AR A AZASE] ARHQ fEd Bolv) glod e BHow Algd 4 glu 159 Feid
A B wejo} ).

(4) Any consent required by this paragraph 1s in addition to any consent that may be required by
paragraph 5 above(¢] @eol] 27 o= et bol] a7 F e s FrHEh.

256) In re C (A Minor) (Wardship: Surrogacy), 1985 F.LR 846; & A1 718 % 1 ¢4 lﬁ%% =
23} Pk, vlEel 200k qale] 94 ohsta, vl vlem SRl olzste] el sl o4
AR A GO0 W ok AT, AASAE ool S . AL of
OIE A= SAl AAS Erlgthe Wgeldt) diglxes oA AFSF 42& O}O]E 240}03

vl = ofo]lE AERreH dglov, dwe] BA Fao] ol A FAE SIGITE ol
w}a} | l"f*l‘%t 791 4 Z}(Wardshlp proceeding)®] 7RA|¢} ofole] o3t Z.}i?ﬂ(the right of the
care and control) F-o]& g3 WY AF3ATE G HYL =5 P9 8_:[17} AE wol= AAE
A ool ol AMEEE] FE AL 2A0R vlFe el PTE Qg ol HelRA

of Aokgat Bl QT AX2 AT E
257) BRI HiEE, fitEam s, 1321
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258) T AgeHAAe I FoEES HUAHZ AAS: Wgoz o] o]Foixa =
Hrtz, 719, ‘g AEEHAA Bk A1) AYEEel #e HEQR004. 8. 6. HE A
2004-800%)", "AHEYAAATF, A2d A2z, o|sfoizr)stu ‘gm’]a‘—iﬂéﬂ 2, 2008, 167%.

259) Katz GA, Parpalaix v. CECOS: Protecting Intent in Reproductive Technology, 11(3) Harvard
journal of law & technology 683, 1998, pp.683—698§ 388 oke] =R 14%; ulF oo =&
(1990), 1055—5, T Hx 5 AR H 2 g 34 Wee b3 Ztl Parpalaixghes mgele] Abgst
e A5 9] Y5t dEEE $9 T«l g Aol EH?TP 2FAE oFE 1 AR JIEE H9 A}“*
&+ A2 E%i]Ei(CECOS)Oﬂ tete] J7aradn). olo] TEAwee W=zl tEk ngele] 4
A% g, AAEY REAL A Ajole] Aok DA 0T fash} 7 A Heany
19153 olate] AX Ak} 7ol Ao et HEC wet HHE o] oy, dFe B3 Ak
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260) “AFFA] U 542 FAE 715 Afolo) ool FAE JpHUTE HAololof &b, <l
«l 4 9 ojyg W] FE AFTFA] wpAY WA wjofe] F Mol @ Ao <l
= o}fﬂ_ el AL dae Aedde E7bssitt ekl J&/‘lo}oﬂi‘r [Cass. lre civ.,, 9 janv.
1996, n°® 94-15998: Bull. civ. 1996, I, n® 21; JCP G 1996, II, 22666, note C. Neirinck; RD sanit.
soc. 1996, p.623, note A. Terrasson de Fougéeres v D. 1996, jurispr. p.376, note F.
Dreifuss-Netter (FH A4, TAEH7|<e] ddzt AW, |, 2012, 381%F A%18)] .

261) 254, oo =&, 170%.

262) 14 #1312z

263) W #311-20%

264) s=RAY AL, 152-2% 44,

265) FFHAY AL 2141-2% /WA,

266) 2011 A&l #3k HE A20%.
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267) s=RAY AL. 1529 8%.

268) AT EE AYe] Aoz A4 oA volE Ay @S AWa ho] 9L Aurhd
Aol S ARA B Fejz BAlols Ade: A A4 FAGE Aow s Ao
= A7} koo, “oludM A Ao me] AAA Bt A5 HA” AWt
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269) sxo m=w A9] wjolmNH AHFE Azol thgt A A AT axlo] FHuofof o 9]F
o= Q¥ 1 A %qu} ks sk SJabe] Y B 1 7] A ]_%01 AETFE 8t
© A BAoR ddHE T 44 A A5 AT 2 7FeAe 59, 2. FHe dcle]
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270) Le mond December 18, 1987, p.112(&3l&, “dig|=A 78S g HEQH] 11]0}” M=%,
A16%, FAtiehal WelTa, 2006, 343% AV): & Ale] e B j&e W8 v53t 7EL‘:]r

rﬁﬂﬁﬂﬂl F2he 9JF3 Fe A EA7E 604, ok 5341 iR R ofoldl Vanesa® &
atglovt A7) Hats JdoA ofolg QlwmshA Wgkal, of wiEe] WA IZM WE akolth. M *L
d dER FRRFE O oofelE HlEal o A2 ARARE Fato] ofolE FIshs A tEglen
Z e oA F5ES Qi ol d BAE Tt EHFAEZHE‘; AAsHA ohstE AL
2 o3l vk 1990 69 159 stelAH o] Ao waEd denEate] MeEnbie el ¢
Ae] wrgolu] kel Folatel] MAA AYS A= BAolnm SRl FYHAE Adstars Ak 1A
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4R o vAMNE ARG ¥, 7 A3l WrkE A (Benda Bericht)e] Hek

S FA, diol W (Embryonenschulzgeselzes) S Al st Aok, TS 20114
T rARE AR Al drt 3 S9e 1989v 9l kS /i (Adoptions

vermittelungsgesetz) S A48t el v #elde F&sda 9=, 8
Al3aZ > fel 2o gk He]= gk oy

—
Aok e FABN ] 8 FAFREL Fm AAeh ¥ FAFA wte] 4P
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Fgel A7 §L Avd, dPuAcke] FEYS AR 2 FAAAE 3
SRt AL @ 5 Arks Qo) whel g mAke %ol wy 41342270

whet FRQAATE S AE AT o2 gk ek b AU HjotE ol A

272) BGB § 134 Gesetzliches Verbot
“Ein Rechtsgeschift, das gegen ein gesetzliches Verbot verstoBt, ist nichtig, wenn sich
nicht aus dem Gesetz ein anderes ergibt.”
(59 7Y A134x HEY 2 HEY 544 Avksle HEde 1 HEERY g fAHA of
Yste &, Faelth)

273) Soergel-Liermann, Kommentar zum BGB, 13. Aufl., 2000, Anh Vor §1741 Rn.38C9%, 29
T, 2004, 107% AJE). YA digEAte] gy e wE $5A AAd A A=
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BE AFEPE FALUT EAE el Rae] s)Fo] FAe £
93 Ao ER A¥FA ol YolME FAY oYL RE B3 Arkm =
& 2o Josl ofole] wrb s AL AAR A BAAFe| Holw mu

iolof Qg Lo AE FAT AP KD NEWE e BE F7) o9l
BE 4 PSR dm Qrko A FAC] g Aol welel Wolnime 78

o welARS FwomMe] HA71%WE AFFHD Al ol B3 Azrol

stel HAWiolE Babsh= A BAY HAw FAsa drka ¥4

o] ek o] = A3zl Ao mRY WRZ ol ol Axle} QoA A

1o

b ol $el 5 Booln 1 wEsk vFSE @ 5 g, R ¥R Marusina® E4H
F ok ozl QlEs Atk oAk Qglont @A AV1e) BE ol Marusina® F Q3 4]
B2 ato] AL =@ Aolgte olf BO& Marusina® el oA A=t & w4 #
sl g ZaAel e fel4 Ee “”*OJ Br7te Wy R A% a3} Ao] BEAE # o] ¢
FREEYG ggE BRE o A% SRR AAssive As(aAE, AEEAte] Wk AAL
1AL 1991, 190%)7) 01\:}

274) W Alx Al ATEE dEEAA JATFAES YA Q17 HlolE olAlstE AL FAg L
AL T}, “es untermmmt, bei einer Frau, welche bereit ist, ihr Kind nach der Geburt Dritten
auf Dauer zu tiberlassen (Ersatzmutter), eine kiinstliche Befruchtung durchzufiihren oder auf sie
einen menschlichen Embryo zu iibertragen(E34 3 ofo|Z A3zl Al 3] Wrlds oAz g =)
ko] JATTFAS sV A ol o]Alg A1)

275) ¥ A1z A3

276) ‘i‘iéi, ‘oA kel tigk frad =k PR, TeekEh A209 A4y, St HEkd
T4, 2009, 260%.

277) &9 A|4zZ. “Mit Freiheitsstrafe bis zu drei Jahren oder mit Geldstrafe wird bestraft, wer ..

3. wissentlich eine Eizelle mit dem Samen eines Mannes nach dessen Tode kimstlich befruchtet
(TH9] A5 ¢ A= 39 olste] A e Hgdd Agich 3. AME @A At dxE 1%
AFFAE 2.

278) BGB § 1591 Mutterschaft

"Mutter eines Kindes ist die Frau, die es geboren hat."
(549 919 A|1591% K ofole] R Z4kgh ofAdoltt)
279) 59 7Y A|1592% A1E, A1600% A2
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280) 54 wlotiey A1z A1 AAAA ot Ao vgH dAE ojdske A AdEdhs Ao
AT 9t} “Mit Freiheitsstrafe bis zu drei Jahren oder mit Geldstrafe wird bestraft, wer
1. auf eine Frau eine fremde unbefruchtete Eizelle ibertrigt(the-2] &S 3+ 2}+= 3 olste] A
o Ex Hgol Aotk 1. ARA tE AAte] FAHEHA| &S GAE oAg Ap.)

281)“Als Embryo im Sinne dieses Gesetzes gilt bereits die befruchtete, entwicklungsfihige
menschliche Eizelle vom Zeitpunkt der Kernverschmelzung an, ferner jede einem Embryo
entnommene totipotente Zelle, die sich bei Vorliegen der dafir erforderlichen weiteren
Voraussetzungen zu teilen und zu einem Individuum zu entwickeln vermag.”

282) W, “vlotATe} YA RIEYP-5UF de] oF FHoR, TuyWsl, ALrs, gt
A gAY, 2010, 71%.

283) HYL, Hofe] ATE AT HolE7 M EH (Stammzellgesetz)o A &3t wjolo] BRI E 3
A= el e S Fate] Z47h qtgstal gtk vt wjolE | A& vjolE AT Y EE AR
53] wlofR sy A 22 Watell HhelA] @otol dthe S Fal e 5 1 8ol oA E )
ol WS =Y oA FAE A wfg- GAT AFHAE HARE FYF 1 AEe] §&Ea glon,
AFAEA T3 EYPHA TAEE Y3 AAE WAl ka9l Hol o wlolnayy 1 AE 7
olgtta & FoltHAMA A, oo # 351-363%F A=)

284) o]9led, ko] +=F(2001), 95-96%.
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285) BGB § 90 Begriff der Sache

“Sachen im Sinne des Gesetzes sind nur kérperliche Gegenstinde.”

(49 7 A90x =719 s o] WEA ol T vﬂl%“*" gt

286) Hwlgs, “AQ] wjole] WA A 9lo] #e uA”, FASEU] A8, FHUAPEEE], 2011,
143%:,

287) Tauptiz J, “Wem gehort das Menschliche Genom?”, in: Andreas Mietzsch(Hrsg.), Kursbuch
Biopolitik, 2004, S.110-112.

288) Bilsdorfer P, Rechtliche Probleme der In-vitro-Fertilisation und des Embryotransfers, MDR
1984, S.803-804.
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ABSTRACT
A Study on the Legal Principles of Civil Law Issues

in Artificial Reproduction
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With the rapid change of Loday’'s sociely and the developmenl of modern
science, legal matters are becoming over more diverse and complicated. This
mecans  that specific disputes in actual life in the socicty cannot meet
rcasonable and valid solutions through application of conventional legal
principles alone. Artificial reproduction remains a hot potato and  forcign
legislations arc accelerating to catch up with its development. Still, they aren’t
quite catching up with the speed of its development, and more fundamentally,
pcople have come to harbor fundamental questions on whether legislation
suited to the speed of the development is appropriate. Specifically, now that
humankind has satisfied its nceds for food and clothes to some cxtent,
artificial reproduction openly fulfills the instinetive desire for offspring. In the
ncar future, people will go from there and rcach the stage in which one can
get a child customized to onc’s specific preferences, and furthermore, perform
reproductive cloning of onesclf.

When one recaches the stage of mecethodological exploration, onc cannot but
go bevond a surprise at the artificial reproduction technology and raisc a
question on the origin of life, asking “what is a human being?” Onc must

ask not only how onc makes of the parentage of a child who is born through
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artificial reproduction, but also whether a sperm donor and a surrogate
mother who serve as media in contributing to the artificial reproduction of
olhers should be subjected Lo legal regulation and of what scope. Afler all
the modern day Llechnology for arlificial reproduction has created nol only
religious, cthical, and social questions, but also legal questions. Furthermore,
it has brought huge confusion (o the existing civil code values relaled Lo
exactly when legal capacity 1s recognized in the birth of a human child, the
question of fatherhood thal requires the masculinily of a falher, presumplion
of one’s own child, and finalization of parents based on blood kinship.

Toreign legal syslems have achieved various legislalions in order Lo address
such issues. In conlrasl, the Korean legal syslem has only regulalory laws
such as Biocthics and Safetv Act, designed to promote the biocthics and
safelyv  involved In the developmeni of bioengineering lechnology. The
counlry’s legal syslem has nol crealed anv explicit laws that can respond o
such civil code issucs and has instcad made an attempt to legislate on the
full gamut of artificial reproduction. Then, civil code issuecs and disputes
related Lo artificial reproduclion cannol bul be regulated through civil law
interpretation.  But, such interpretation must have limitations, which are
cvidently duc to flaws in the civil code that never [foresaw artificial
reproduction. Therefore, in this thesis, 1 aim to make an in-depth treatment
of scveral different civil code issucs that may arise with the mecthod of
artificial reproduction, based on the gencralities derived from related theories
and precedents, and seck possible solutions under the current civil code
provisions and pointing out their flaws or limitations, thus presenting legal
principles that can solve such civil code issucs de lege ferenda. Mindful
that modern technology for artificial reproduction has thrown doubt on the
previously taken—for-granted belief that a parents—child relationship has to be
determined by blood kinship, [ suggest that cstablishing a father—child

rclationship  further requires a review of multiple perspectives such  as
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biocthics, the welfare of the child, the pereeption of related persons that
constitute own child or family relation, and the thoughts of the gencral public,
and clearly make il necessary Lo upgrade Lhe inlention to become a father,
thal 1s, the volitional element involved Lo a requiremenl that finalizes a
father-child relationship. For this purpose, 1 do not stop at a purcly
theorelical inquiry bul examine the various aspects of the volilional elemenl
involving a father who wants to eslablish a father child relationship Lo argue
specifically how iL funclions, reaffirm the basic legal principle thal a legal acl
is composed of volitional elemenl and behavioral element, and finally
demonsirale why a father child relalionship cannot be established with a
sperm donor. Also, wilh regard Lo the criteria for a mother child relationship
with a surrogatc mother and the validity of such a contract, I have also
taken a close look while laking inlo consideration the idea of human dignily
and the need for prolecling women’s rights, which permeate Lhe modern
family law. In this respect, this thesis has started with different perspective
and methodology than the cexisting theses adopted.

In this thesis, I have examined Lhe generalilies on artificial reproduclion,
summarized civil code issucs, and surveved legislations in different countrics
for the purposce of comparing their advantages and disadvantages. And then,
by cvaluating the solution provided by current laws that appcar in precedents
and specific cases and checking their limitations, 1 have been able to present
a lex ferenda as a legal principle that can solve the issues in current laws
related to artificial reproduction. Major details may be summarized as follows.

Firstly, [ think it is desirable to basically ban posthumous inscimination, not
only in accordance with the provisions of Biocthics and Safety Act, but also
from other wvarious perspectives including the biocthical view and general
population’s thoughts on the artificial reproduction that uses a  deccased
father's preserved sperm. [t is questionable whether a child born out of a

posthumous insemination should be recognized as a biological child. However,
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if legal period for presumptions of parentage has cxpired, cstablishment of a
father-child relationship cannot be recognized through blood kinship alone, and
thus, a father child relationship should be seen as nol established, even when
considering the welfare of the child and the perceplion of relaled persons thal
constitute own child or family reclation. Howcever, cxceptional admissibility of
posthumous insemination should come through investigation and approval with
strict. requirements by a relaled agency. And it needs Lo be considered
whether L recognize a child who is born as the child of a deceased father
by limiling the period for posthumous inseminalion.

Secondly, regardless whelher there is a father's agreement or nol, if one
follows the legal principle of the precedents grounded in the theory of
appcarance with regard to a child born through artificial insemination between
non spouses, it 1s hard (o find any differences wilh ordinary pregnancy, and
thus, parentage should be presumed for family peace and Lhe child's welfare.

Thirdly, a strict legal interpretation would call an in—vitro embrvo a thing.
But because it may be discriminated from in-vivo fertilization only
methodologically and registers no big difference in ils potential as a human
being, we should recognize an in—vitro embryo just like a fetus.

Fourthly, while pcople have argucd that a surrogatc mother contract is
invalid, valid, or limitedly valid, onc nceds to supplement onc’s judgment with
social and policy-related reasons when considering the current frequency of
surrogatec mother contracts. In that case, it is difficult to rcecognize the
validity of a surrogate mother contract from the perspectives of contract law,
women’s rtight law, and social laws. Since surrogate mother contracts cxist,
however, one cannot find such a contract absolutcly invalid, if onc considers
the need to protect women who center into a surrogate mother contract and
the interests of a client couple suffering from infertility. Therefore, it should
be desirable to recognize a surrogate mother contract of a certain kind while

cnforcing strict requirements on such a contract.
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Fifthly, there is a limit to guarantecing the anonymity of a gamecte donor,
in that it makes sense to let a person born through artificial insemination
know Lhe idenlity of the gamele donor. When we compare and weigh a
child’s right Lo know and a donor’s anonvmily, the gamele donor's anonymily
will be limited, in case the child comes to know of the artificial insemination,
reaches a specified age, and goes oul in search of the falher.

Sixthly, o fit a changing reproductive environmeni, the concepl of ‘a legal
father’ should be delermined not from (he purely biological or genelic
perspective, bul in view of socially accepled idea. In delermining ‘a legal
father’, one should make a judgmenl while considering socially accepled ideas
such as securing a child's welfare, seeking a harmony with the order as
provided by laws on family reclation and inheritance, similarity between
artificial  and natural reproduclion, and social acceptance of artificial
reproduction. In addition, one should find a father's volitional element as
important.

Seventhly, it is  questionable whether we  should reflect lex ferenda
completely in civil code as a legal principle thal can address the civil code
limitations and issucs. Since civil code is an ordinarv law that regulates
ordinarv and common rclationships in life, it should trecat special affairs like
artificial reproduction only in the minimum scope including presumption of
parentage that is regulated by family law. General matters related to artificial
reproduction should be incorporated into a special law, as the development of
artificial reproduction technology and the accompanying change in public
pereeption arce cexpected to bring gradual changes. Thercefore, the content
should comprchend the full gamut of a surrogate mother contract including
the surgerv for artificial reproduction.

Thus, although Korca is awarc of the legal and social problems of artificial
reproduction, related discussions have been led by academia while they have

vet to get the occasion to draw public attention. So, it is my hope that a
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review in this thesis leads to an adeguate examination of planned legislations
as legal principles that can address the issue, which will base a discussion on
the legal, medical, and social perspeclives and thereby realize legislation

through a consensus.

Key words: arlificial reproduclin, parenls crileria, paternily assumplion,

in vilro embryo, surrogale molher
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