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A Study on Improvement of the Law related to

Maritime Safety Supervisor

by Seok-Mal Lee

Department of Law

Graduate of Jeju National University

Abstract

After the Sewol ferry disaster in April 2014, the Ministry of Oceans and
Fisheries began regularly supervising the safety of ships and ship company to
reduce maritime accidents. The Maritime Safety Supervisor Scheme was
established under the TMaritime Safety Act; to create more systematic and
specialized safety control and preventive supervisory and monitoring systems.
Despite these measures maritime accidents continue to occur.

To examine whether Korean maritime safety laws have been efficiently
enacted and implemented, they should be compared with international
maritime safety control standards for ship safety. This will strengthen
maritime accident prevention through ship safe operation. It is crucial for
maritime safety supervisors to make onsite visits to ships or ship company
and verify whether laws designed to prevention of maritime accidents are
being properly applied

Despite the establishment of Maritime Safety Supervisor Scheme, there
continue to be problems in securing seaworthiness prior to the ship’s
departure and the absence of a formal objection process. Confusion also

occurs due to the separation of safety control agencies that perform
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supervision and safety management audit. In addition, other concerns such as
restrictions in public disclosure, few mandatory reporting items, excessively
complicated laws and confusion of regulatory definitions, and the unclear legal
status of maritime safety supervisors including their low qualification
requirement, still hinder the full implementation of the Maritime safety
Supervisor Scheme

The purpose of the present study is to address problems in the law related
to maritime safety supervisor that are hindering the implementation of the
maritime safety supervisor scheme. To this end, this study will analyze
domestic legislation directly related to safe navigation and human safety in
marine traffic, such as the TMaritime Safety Acty , the T[Ship safety Acty ,
the T[Seafarer Act; and the [Ship Personnel Acty .

These will be compared with international norms including the [United
Nations Convention on the Law of the Seaj , [International Convention for
the Safety of Life at Seay , [International Convention on Standards of
Training, Certification and Watchkeeping for Seafarers; , as well as laws
related to maritime safety in major maritime powers such as the United
States of America, Japan, and the United Kingdom.

Domestic and external similar safety supervisor scheme, academic articles,
and relevant reports will be analyzed. The study results suggest the following
improvements for law related to maritime safety supervisor .

First, the formal objection system must be improved and include securing
seaworthiness. Marine accidents can occur due to various problems, such as
the load status of cargo, deficiency in crews’ ability in emergency responses,
difficult sea conditions, and equipment malfunctions. Therefore, when
significant defects are discovered during supervision that can severely impact
the ship’s seaworthiness, the departure of ships must be suspended until all
the defects are fully resolved. However, the current administrative measures

that supervisor can access are limited to replacing and supplementing
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equipment. This is a major loophole that keeps supervisor from preventing
anticipated marine accidents .

Therefore, to prevent marine accidents through securing a ship’s
seaworthiness, 1improvements need to be made in the law. These
improvements would allow navigation suspension orders that include cargo
management, certificates and documentation verifying appropriate ship
maintenance and inspections, as well as crew education, emergency training,
and working conditions.

Addition improvements in the formal objection system should involve the
suspension of a ship’s navigation. From the ship owner’s perspective, this is
a significant issue that can result in a massive financial loss due to
navigational delays. As such, in port state control, if a ship owner objects to
a departure suspension order issued by the port state control officer, formal
objections can be made to the Minister of Oceans and Fisheries.

Also, the Memorandum of Understanding on Port State Control in the
Asia—Pacific Region and the United Kingdom, a major marine power,
guarantee the institutional objection procedures for ship owners if their ship
undergoes a port embargo by a port state control officer. However, for
coastal vessels, laws related to maritime safety law do not stipulate objection
procedures such as formal objections on navigational suspension orders by
maritime safety supervisors.

For this reason, a process for formal objections needs to be created under
the TMaritime Safety Acty; to allow rapid responses from the ship owner’s
side regarding navigational suspension orders by the maritime safety
supervisor. Furthermore, the law should be improved by separately
establishing an independent and fair institution in each Regional Maritime
Affairs Fisheries Office, such as a navigation suspension review board, and
should make it possible to swiftly review formal objections.

Secondly, domestic cargo ship Safety control scheme must be improved.

_ix_



Korea’s ship safety control is executed through supervision, monitoring,
inspections, and screenings of the safety control system. Among domestic
ships, the port state control ship inspector is responsible for the safety
control of ocean-going vessels, and the maritime safety supervisor is entirely
responsible for the safety control of coastal passenger ships.

Meanwhile, regarding coastal cargo vessels, screenings on the safety control
system are performed by a port state control ship inspector partnered with a
maritime safety supervisor. This scheme allows for double-checking of results
and occurs at least three times a year.

However, the implementation of frequent external inspections increase the
workload of crews, and the resulting stress detracts from ship safety control.
For coastal cargo vessels, continuous and consistent safety control has not
been established, resulting in blind spots in safety control.

Systemic improvements are thus necessary to allow the maritime safety
supervisor to carry out integrated supervision of coastal cargo vessels and
screening work of safety control systems. This will reduce inconvenience
among crews due to frequent inspections, screenings, and supervision by
different agencies, and resolve safety blind spots through the establishment of
a continuous and consistent safety control system.

Third, he scope of the public disclosure and mandatory reporting must be
expanded. As described above, the "Marine Transportation Acty , the FShip
Safety Acty , and the TMaritime Safety Acty make it possible to publicly
announce matters related to administrative measures. However, as a means of
ensuring the indirect performance of the duties, public disclosure in Korea's
maritime laws is unable to guarantee the system’s effectiveness since it is a
non-mandatory provision meant for the release of information.

Therefore, we should consider the legislative intent of Korea's maritime
laws and make the disclosure system mandatory. Furthermore, the public

disclosure system of the FShip Safety Act; needs to be improved by



expanding the system so that it can apply to the navigational suspension of
coastal vessels.

The scope of mandatory reporting regarding reporting defects must be
expanded. The TShip Safety Acty stipulates that when anyone discovers
defects in a ship’s seaworthiness and safety equipment that they must report
it to the Minister of Oceans and Fisheries. However, the Maritime Safety
Acty stipulates that reporting is mandatory only when a marine accident
occurs, not when defects are discovered; it also requires that penalties are to
be imposed when this reporting duty is violated.

In contrast, the [Ship Safety Act; states that any defect, regardless of
severity, must be reported when it is discovered. While the duty to report
defects when discovered applies to everyone, penalties for not reporting
violations only apply to the ship’'s owner, captain, or crew. Additionally, to
prevent losses due to false reporting of defects, penalties for false charges
must be assessed, but penalties against the false accuser are not stipulated.

Consequently, the following should be used to reform the scope of those
who are penalized for not reporting, the degree of defects that should be
reported, and those who make false charges.

The individual who are penalized for not reporting should be expanded to
include crew members and staff who manage passengers safety, but these
penalties should be limited to failing to report hazards that have a marked
impact on seaworthiness. And the legal ground of improvement order for a
false accuser should be created under the TMaritime Safety Acty .

Fourth, The system of laws related to maritime safety and a unification of
regulatory definitions should be reviewed. Aside from the [Seafarer Act; |,
the roles and authority of a captain related to ship safety are also stipulated
in the T"Marine Transportation Acty , the F'Ship Safety Acty , and the

Maritime Safety Acty . Meanwhile, there are many similar provisions in

maritime laws regarding their purposes. For instance, the Maritime Safety

_Xi_



Acty and the TFAct on the Arrival, Departure, etc, of Shipssy , both clearly
state that their purpose is the safety of ship traffic and maintenance of order.
Additionally, both the [Ship Acty; and the [International Ship Registration
Acty stipulate that their fundamental purpose is to contribute to the growth
of the national economy. Maritime laws therefore stipulate a captain’s duties
and authority, such as inspecting seaworthiness, cargo load status, and the
condition of life saving equipment, and remove a lack of systematic coherence
due to overlapping provisions.

For this reason, improvements are needed through a system overhaul that
spans the entirety of maritime laws to avoid provision overlaps and thus
move In a constructive direction. Just like other laws, maritime laws stipulate
definitions for important terminology and aim to apply those laws more
accurately. However, despite the importance of terminology, definitions of
safety control under the [Framework Act on the Management of Disasters
and Safety; are different, and the [Ship Safety Act; and the TShip Acty
define ships and small crafts differently, causing confusion and mix—ups for
onsite supervisors and safety control. Therefore, definitions in terminology
should be systematically consolidated.

Fifth, Legal status of maritime safety supervisor must be improved and
their Qualification requirements must be strengthened. There are four
occupational groups that satisfy qualification requirements for current
maritime safety supervisors: including first class line captains or chief
engineers, ship inspectors who are full members of the International
Association of Classification Society, the Korea Ship Safety Technology
Authority, or public officials from the Ministry of Oceans and Fisheries.

However, in terms of recruitment qualification requirements, not only do the
majority of ship inspectors possess lower than a second class marine
technician license and have insufficient field experience as a captain or chief

engineer who oversees the entire ship. Ships inspectors from the Korea Ship
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Safety Technology Authority are also unable to domestically disseminate
knowledge regarding advanced maritime legislation or safety management
technology due to a lack of experience in inspecting foreign ships.

Accordingly, for those who are subject to supervision, there needs to be a
revision of statutes that reinforce qualification requirements full membership
in the International Association of Classification Society who can domestically
disseminate the latest ship inspection technologies of advanced maritime
nations, or captains and chief engineers who possess abundant field
experience.

The term “public officials in a term position system” refers to a
contract-based public official appointed for a fixed term who is responsible
for work that requires expert knowledge or specialized skills. The maritime
safety supervisor possesses a legal status with the position of a
contract-based expert, but their position 1s therefore unstable due to the
absence of a legal basis on organization capacity. Despite high qualification
requirements, there are no stipulations requiring the performance of tasks in
different areas within the appointed period. Also, training is stipulated as
voluntary instead of mandatory, and a maritime safety inspector’s training
cannot legally be guaranteed.

Accordingly, when recruiting a maritime safety supervisor, we need to
encourage solicitation from outstanding experts and contribute to reinforcing
their capabilities. We also need to reinforce a sense of security regarding
their position and a sense of belonging in the workplace. To allow maritime
safety supervisor the necessary authority to prevent marine accidents, their
legal status needs to be shifted so that they are considered a public official

in general service.
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2018 S kordAldlol wEI g wEwW, Zu sidAluE 20169
2,1017, 2016\ 2,30771, 20173 25827402 HA S Quh. 3| ApaaAulbe] g
HWHo A= 100 wwhe] Mubo] HA9] 853%F AHA|stal o, Aargdgle]
588%7F =& oA TAFAJTED 1 F SFFF F My A3 F
A2 Q13 7F 79% 2 125%= HA W vt 2

P

RS

@ AAHA WA AulE WEAD Zo] Apdo]n F9
™

E oAt AR HEsl 2ol gee % Ade Uy FAE F W
W e vk gl

SAtast BAE ASAE Aol GRERY AR FH U= P37
REolsL, ol e ol fx AW AW ohie $7 el FEel 1 AE
bR ShsE 490 gk ATl el Ame sdTas BT
b sl Aol Abmel] watel FUHOE oW, 1 A =F FrlgHE 4G

s
%0
o
(d
fr
o
o2
S
Do)
kl
i
2
o%
ol
rlr
Py
-
-
2,
f
s
k1
ol
o
o
O

W& E AUk o] W Adubel A gl Adnke] HAb VoA FE &Rt

=9, A3F A Sz QA A dzinje Azh, AuekAA FA9 3T F& oA
e Aoz 4#A g oh(William Tetly, "The Law of the Flag, "Flag Shopping and Choice of
Law”, Tulane Maritime Law Journal Vol. 17, 1993, pp. 173-174: ZAA A, “HAxz2 e FAH
AR Fg & - dHY 2014. 7. 24. A7 20139434839 A", TR A, A3TH A
1%, =3 e3], 2015, 67-684 A l4).

72) $EYEE det oldelM M YF F7Hal FidetAlel " ek E419 s 7| A $-=vhEr
Aubel] A3t 9y I Ake AHA ZUbEE FA o $EivEr Aduted] AE 9=l
& 7] b= 2018 5¢ 71Ee® 2503F olH, o] F Fel 1059, A= vlA el 6929, W E
wel 529, wleknbel 5829, Fej¥lql 9139, 7]EF 1599 et AFHE e 9B A
el 2,496 0] HPst gdow, AL THolglie), gH BRIMLES EFge o= A
A AAE 20139 20,7897, 20154 24,624, 20179 25301 o2 Z7}FA e QoH(ZH=FA A E-X
TEAE, 0189 E AL EAAR, |, 2018, 3101).

73) 2017l WA 100E w]gke] ALnAlRl F ofAe] 1,892%, v]eiAe] 56563 x| (S %k
FARR 120189 s ARk Al A F, |, 2018, 249).
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webA] st gl 9% AMule]l AluE WHA|Stal Y H e HEE QA=
Ao AU FTAAL FAHARA Wk oA|7|o] A @ AL UFUE
FAsE Aot} olo] wet 18417] @ 19417 A Ew e Axz 2% A A ¢
719l gadste] dPdol o 53] I FolAE ddelAdY okA #AHH
oA ek Eo] AE 7] A 2SS T
2) e Mdy 44
r1969d =<k Ho #3k vl ;g 2 (The Vienna Conventions on the Law of

Treaties 1969, olal ‘HlAUFF); & oS LA ol ot FAYFALS] &<

Ba gelstm QrkAZ-15). oleld 2ok AWHOR Tl ] X 2}

oAMe xokst gaAstel, “@yel ool AW FER zofu ANHOE F
e FAMIFE FUWG 2L 2HS ARG (H6x Al ] =

aEAR gl olEH BEA FA Frhsh AL
s stu vk BAA Fol BAZ 449 W g gAHel, o4

BE zope duxom BAE A4Ho] grh o]g ol PAH Foli FAY

74) 2B PR ZoFo] &2 AAAo} ATt BE FE3F 2o v PAFTS F&F Hul o}
2t gAbFel 2sle] AASHA F4FoloF e}, w3 ok xR Ede RojF o] gl
AR el oulel wet AAEA sl E e ok 3, ok FAREY Folo] o3le] A HE
o 282 242 29 HY|, I 28 v HEE I 299 74 = Yo H49 Az
MEE gte] A & (A uEAAR, Toxtzef A3}, | HIESAL 2011, 219

75)  S$EvEle FAHAQA AAQ ko] A 2¥EE FYA dAs T vk dAHLaE

TEAAANZIZANEY, Sol #3 HEHH g A LdAA(FA 1998, 11. 28. 9730}
65 AA)AM FHH MA el seiels 2] 2 A4S JdASAH. FH AP = Sy
2t ZEgsld AR el MAE A ofudt zoke] AH HLE QA v (HHA 1986.
7. 22, A3 82049H372 wA). o, dutxeke 2] @z delMe il RS
2349 HEE 7N don AARAE g ASE s &k F ol o] fellA dubze}
I QARG E EA Holok XS AW g1 FAASY FAE FA ST BIEx o
A ol 42 AAEA = Aot By (243, Foo Ty 8ol 3 ujgE 3
E" Mz Ab3), A1349, 2008, 132-1369).

2 ot LT
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bineil

°F) &= A

FA EAA el dEFaAYI d-Ssta o, iy
of FAM®OZ H FAA FovtS FEUFoR il AR

= Al AV A 2~ (International Court of Justice : IC]) %= A o] F=Z oA 3l
T AYFA Abolol AAE Fofol| A AHAS S=F star UTE®) EFE Fof

e wsggel del-Bu - Fe) ¥ $3 pEEch B ole} 2ok WEY

iy

2 B g v olygt Xk WA= Z9Ktreaty), ¥ (agreement), FF
(convention), ¢]% A (protocol), %3l 24 (memorandum of understanding), 7

(statute) 5ol h=dl, oAw g o] w3t ghofol] ALEE =7kl e = =

76)  Te]elvdg ek, . Art. 3(International agreements not within the scope of the present
Convention)< “The fact that the present Convention does nor apply to ... agreements not in
written form, shall not affect.”2tx 7]<3tx =}

7)) 2=y TRl E e, o 2 A8 FAE HA obd xoko] WA 'S FHUAIAE o
st oA 19339 A ZA AP A H A (PCIJ(Permanent Court of International Justice
PCLJ, FAAPHA T4 A4 "FRIAZ/=A7] A2 A, ‘del=z9 AFL J3z= A
Aol M giwtz FHol d st FAA T $AdE 53t 8 A, oo wHdle] 19194 7¥
224 k290 TR diuf=7] FALA 2 o|AHRI}L o] A S| Hel T o3t
olol= A &3tA AT FAdtAR Aelet, FRRGE Ao JutErt =2 FAkel
I sk o] Absle] #Ashe] 3t olEgt A H§H L A&FIME F& Y BAFeE
A F5EFYY 2HE AT Aot =3t 1697 B Alofe} BHtdlR 2 T2k H A6 23t
Tz, . 18639 El7let HRHAF HAH, . 194999 AdQld z=EZe] wAY
Ay, 19569 59€915Y Eokojgde] #3 o -4 AAYEA, =3 7S ZAHA 2o FHE
B4k FRE0e Adx o 28y AT Azt Y 2o E Qv FAS 37
st HEAdE 7Et7] f8 FEEY st 2ok JAHIA 4dE Ao v EoH(AHAAA,

AW, L ahed AF, 2004, 361-3627).

78) TEAA AN FA FA-y . Art. 38-1(a) The Court, whose function is to decide in accordance
with international law such disputes as are submitted to it, shall apply: a. international
conventions, whether general or particular, establishing rules expressly recognized by the
contesting states.

79) 2ok FAWY &S Peol WA ALY RE AEFIT FAIE= Feeldh I 14 AH
Palol ot otz FAYPY FE&S BA devhd, B FHHY FE&E U Aot
A F&Ho] g oo AR gevhe Ao

g, 54 el e v Aol WA 4ol gk golol A
(W =z, TAYAZ, , 427, 2008, 52-70%).
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Uk ZOk(treaty)v= 7Hd A4S WA= AAAQ EARA FE GAS HY
AAA, Al 71 BAY A9l et x2H o E VS5t vl AMEE
th oA TdFxok(Atlantic Treaty, 1961); , T&m b AsHbgxof
(Mutual Defense Treaty, 1953); ¥ %2 Hsl, &9, JEXSF Soltf. Fof
ofo] 3k AR A A Folo #
o] AtgHY, ZA 7| F3 3o MAE ZAF o)A MAHE Foko] Ao
of &3] AREHET AW o] mEAA TF= FAMAIZIT L ARG Fokd

ERREREES L

EANS M pus

o

(convention)= 7]& %l Alg = EA

N

AAAFY 0 GATEE FAYY, 5

o
ol

A, EANARYH T 5 ;
ok oA BAL 7] EAQD EA e tiE Aol BEAQ S He 2o
of F= AFE-¥TH8D

51 9F&l ZHA (memorandum of understanding) %+ & 9 ZH A (memorandum
of Agreement)= 7] 3elE W& T 2oF Eio AFEE S0l JHES X
ot BEe] s sl FARAE 2F Al wde] Ay A FElE Abaks gl
2 7| Fat=d F2 AFEo] HU, FHdde dEAola 7=l W&o Fo A
Jol e Wol AbEHTh Arb=mFA #ek FaztA 7 taEAdolth. d=gh uhet
2ol It xoFo] FastA AdHEo] g=o] MAStH GAAE f&eH AL
A= R WY E Fretal 1 g5 olddto]of gt

re AU AR 4Ae A, S

R~
1
M
1o,
BN
12
rlo
BN
12
N
__):[_l“
fr
2o
kol
1
filo
>{\1

zope o R A/ YAH JAe] mopolnt 1 mofo] WEHW 2ok T

80) =3k Zof2 FAHOE oW WA ALEE I ¥ E AAA ZAA7 HAE XA
A4, TxepH e, , whed AL, 2016, 6W). =welME FASMA Tl dubH oz ALL-FE
conventiono] WA= “gFF o]} Lo]z BT}

81) AN Fe=EZE g EAe #3 ZEE A (The Montreal Protocol on Substances that
Delete the Ozone Layer, 1987), , r7]3'F Walo] #Ast A A FF nE AHAM (Kyoto
Protocol to the United Nations Framework Convention on Climate Change);, Se°] ¢l=t.

82) A71A WA F<F(self-executing treay)< 2319 WA FHo] glolx Yol AH AHET 4
e Tofol™, AFHEIL 2ok FHEFA < AJAYE A EA ] qlrt oo whal w|FPAH =
°F(non-self-executing treaty)< 2]3]2] o] o] ookt A o] 7l53lw, 3|7} ]9
WA AlE s AYE FEste Aotk (A A, 3o A, 422-4239).
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How 1 ol FW FAW BYS vk

Slol Al A whoh ol Aw xepo] FE
AAE TS BAbE zobde] AeE FHShn
ok gARE F7H A9 Sk 7 o] Ffel AN FE F5HE

= dEok il I v olde FAHeR AEsor v H8E HdMe =

St A= Hxo WES AGst

zope] PAlto] Hore] TUYAL T ofwld =
A7k Qe AS FAA WEe we S glolE v wAY waAAgel 14
T FE e Aot AT 22 FUAA odd AR oPA £8T 3
A7kl e A AW Tl WAA Aok aHBE PR T A4A)
Aol Aol ek zoksh FulMel B FRI gom, oo wel Fujo]
A g da Yok

Sebeol A Z]&u el W slAlekd wel FAFoke] WMe ARl w

83) ol&A-ZAAA-FA 3}, el A, 159,

84) m]= Columbia A7 AW m2w AFHYxFo =z ASxE, A8x, All2x, Al4x, A5
Z, A6z, A2z, A23x, A2dzx, A28z, A29x, ARxE, ABx7 2FIAIGT I (EEZ,
RIZEE S A% HAATET, "HAQAT, AR F=EAAT4, 2007, 23-25).

85) 1y Zofe] gubel slelAM ZofA st B #AE EF 83 A" 72
of Z3AF) = Ao wl$ o Aol EAAH gt A FHIE b (A o4, "FoFe] 4494
off sk &3, TS| Ab s A, A23A Al2E, e AbE EE], 2001, 38%H).

86) A el4, el =&, 339.

87) FA Al e Z2F71A WHEQ FAIT A AF(EFH 42) A2z ATNA
= IFHEAC Wk o]z g WA B d2S& EAYT 9o (Chart of the UN, Ch. I,
Art. 2(7) Nothing contained in the present Charter shall authorize the United Nations to
intervene in matters which are essentially within the domestic jurisdiction of any state or shall
require the Members to submit such matters to settlement under the present Charter).

88) ¥ A, TFAZ|FAT, , AREA A T4, 2014, 799,
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£ 2749 Sgo] AP AL melstel, TavierdM, AbzelME “Hu
A W oolwerdy fAsd FAAew B wAcke] kdel g 7]
23 ol

zofo] Uur FEIA FPHo] wHol VAW YAANE FEHT PR
Zopge] AeE FRI 7 FE o]Wstelok ek o] s o] ALY 7t
e PAFE Hopol A AT NFH AAE wheol EF so] vk HAA)
Ao BFE TAGATE ol d SAHG FF AL 9] g
FA Ams HATHA ARG FIFT Jor], wep o] Pk THHA R
Aol 91 7 °]
SO olstel A Sl FUT F4 ool T} ol Hish waA

T 7A A=l tha) mEE

(1) FVFEA A%

89) =3t TH4d, AIBRGAFL] £ DdME A AGhe #=ste] T A, .
Tl +d, 2 TlAtEE e, 22 A AE Ftelof duhletx WAlste] {oFe 4
75 s =

90) AW F7h} FHelA FAHE AAHAH RS A 2o dAbetel #HH ok 3]
o] Eo7} glool gl FAE I YTH(A60F). Wutk ol el osle] AA-TExH %
of7t dubr oz £old FAHTE S 22 2¥E /AR AR). T A3 H
714 dwAbetolet g2 RS A2l e} o Fof #AF AEgE oujdigy & 4 gleEzE AL
of AR Fop YRR o] e e F o Fe] ;A3 ooz 3]0 FE dojof 3,
g uest sAEE FA| Rkl shydslH I 2ok 9FHoew T %o AA e 2ste] Ty
W 22 2898 AR (H A, T AP el 6%, 129).

91) FE F4A ok, Adute] g ok ulFEZTlel kel gste] AXHAAY AR7H
o F 2] A8 FAIZFE 7Y ARk FAGe] Aol dEkEtEw oA A RIS
M A L3k kel 7] Wiel ek sbglel Moz AAHEIL e AolH(A el
Al gke] =, 34-359).
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e
2 Fold A A FEH# 7)F=(generally accepted international rules and
standards)¢] g il dom. o]d IAHA 7|F o] FdEH VES F
Fasto] FAF ko] HEI THARQ oS FXFoRA A Y Tt
718k A H 9%

71=n A (sub-standard ship)el 2} &2 o=@ & o]shstr]d F4 43}
A FEARAY AYus-oFFE Fol AUE FuHA &2 dur F 4 ®

= TAA ZlEel =EebA Fehs AdRE wET0 A A= TEr Al

¢

92) A B kA E] EH, JAe A4Fe] A " E gl 3
e FHE 5 UEF HEstejof & 7|eXd 7IE£& AAR & Aelzty AR 7EE

Aelstar et A2z A42]2),

93) e A%E nEHT A4 AL 2] A FA7 Y P fA%E Aol wieA
T BAAY) 27 =x A4 $5E BA7FolS BoH TRAAAN B, A3E ASE).
94) F2¥. TBAVY, . FLobrhvl, 1993, 53,

95) °l3¥ FAIA7F YL TEsd #3F 19589 FHF(Geneva Convention on the High
Seas 1958)5 4 oM SA3L7] Alzbstet. & o] ko A10(2) 2T AHY WM< FEHA, A
o A Sel diE dAE 17‘}‘} 1 $13led F7be dWbd oz =3 A 7| ol wetol 3}
w, o8] F4HE ®AFY] {8 Fed ZAE sledof stuty AT lvh(Art. 10(2) In
taking such measures each State is required to conform to generally accepted international
standards and to take any steps which may be necessary to ensure their observance). T+l
s eFdd ek, o A218%(Enforcement by port state)olA %= “applicable international rule
standards”7} S5%gtcl.

96) E.H. Beetham. “Substandard Ships and The Shipmaster”. "The Nautical Institute on the
Management of Safety in Shipping, . The Nautical Institute(London), 1991, p. 211: 754,
Feut2 2 2, , £ ETAL 1998, 31 A Q4.
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el A, 717, ¥ EBe w8 HdAol B dofilM aqsts VIERY A

g8 WAL e Age] bl wsde FAL Frehd @b Avow Ao

?] (inadequately manned in terms of both numbers and qualifications), 73 H] %
Z(poorly maintenance), @31 B wx 77149 WAl(badly navigated
and/or suffers from equipment failure)® #-& 9FAFS vheRWITE100) whela] Ak
of HA7|FIE A7+ AL P Muto] g Aoz sty oS

7]2&AQ adolgk & & Sl

FUTEAT FuTol AT FUAGANA AFHF S nEFD A4 o

97) FAMAZ] F(IMO) E3Z2 M (Res.) A.1052(27) (Procedures for Port State Control, 2011),
§1.7.10. Substandard ship: A ship whose hull, machinery, equipment or operational safety is
substantially below the standards required by the relevant convention or whose crew is not in
conformance with the safe manning document.

98) USCG(m]=alet7dn]v}), TMarine Safety Manualy Vol. II. Sec. D, Ch. 1. C-14(Substandard
ship), p. D1-5.

99) ol=lgl Z|Eu|2EAe Ao HHfA, 357 g Adute] FeH ol lu = AW
o] zZeol HWiE A kAol Z7kel] HAYPIHH Z|Evw|EAelgt 3 gloh(Australian
Navigation Act 1986, § 207(A). Ship is. for the purpose of this Act, substandard if the ships
is seaworthy, but conditions on board the ship are clearly hazardous to safety or health.).

100) Yiu Kwong Srephen Li. “Port State Control its implication on ship safety”. TPACON, .,
PACON International, UK, 1997, p. 416.

101) AFES 2ALEHE 717 o] A3 Aukg stz s, 2ALE of AFES] Fui7t
Aol gke]l 4 AdFgHlely A7kl A A HA7Z|ET "hEstE ARte Az 949
I8y S3AFE I (HKSOA) 52 frEAlely 7haAdnta) 22 A §-Adute] opd qofdt 3&

< A st= AbH 324 (bulk carrler) > 7t 389 BEAE 3HdE HAVESE UEFIEF A
o] Az ojof L FASIT vk o7 AMAM FEAA(fit for purpose) ] AHH 3FEAI9}
Az A3E 7xslgch(Marine Engineering Review, "Ship Safety : Will a common

minimum standard see and end to the ’creativity’ of shipyard interpretation of class rules”,
Institute of Marine Engineering(U.K.), 2002. p. 37).
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filo
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_°|L
L

Aal Aol gol slFehi 95A Auel skl AU

74, A4, 5 9 Avekdr]E Sol FAH JFe] ARBAE A
o Mol RARAGE VEue e wgE 49 E= odwAY I
Ae A A 9EFe FASL FAGA) Tl AT Aure] AAnE

FHIE T =oldT ARS YAtets Alute] PE102) A=)
1970 =792 AdE FeEAs Fa a7rE @ sk o=ade

TAGSF olFHEE AA MNATIEE TS AA R, ARSI S

AR A e Al gle] wAH 23} B Fds VA i B

A A Al Fefl =m7F UollA B A=A Y E SRsoF o= B

A&

h

FPAE BANE 5 AT FARS =EAQor AT ANFES
BEQ tso BE 9TH J)FAve] FAsE BET 8] wol oo
# A R 2FAe] wwacle] sol ofF A A% FAY wol Bs

sHA = At
ole]gt = AA A KoM FHPAHAA FutxFAE A A Y HAA ]
el FEAWsta 1982d Hxe  Fwb=$Ald H Al (Memorandum  of
Understanding : MOU)Q!  "3&](Paris) IS4 @HA, & S@AYAI7] o]F =
A AAIR R 12270 Y7o 7HY, &5 FA 971009 ubaFA =
AE TSt AAFHGAAE T Z2A4A FnkxEA AHE srolstA =
Ak 28y ol# s ARt AP EAE 7 PGS HH R V& AY WA

o) %8 Bahsti A= gk girHo),

102) FAA < Eo]3t HEe Aol Aute] 2HA], AA, LA == H7] =+ A
Anute] 9% Fo] 9l (Cheng Pang Wang, “A Review of the Environment Regime for
Vessel-Source of Oil Pollution Control”, "Ocean Development and International Law, . Vol
16, No.4, 1986, p. 311).

103) ERb=%Ale wg ®Bo A e FEs do A, 9w o]Fh: o &A, o =i,
107-108% : #H5d, "FAHAL A7l s Fe el “HT‘F 718 A =2 Aol Fg A, A3
stw dEFY wArEre =8, 1995, 39-4041: Anthony Clarke, “Port State Control and
Sub-standard Ships : who is to blame? what is the cure?”, T"Lloyd's Maritime Commercial
and Law Quarterly, Part 2, 1994. 5, p. 202. &=

104) =] SubSrEAE = A (19829 A ), edetvlg)st =b=E4 = A (Latin America MOU,
1992 A 3), 7ietvlet dh=EA @A (Caribbean MOU, 19960 A#H), AFHA S dut=%
A 8 = A (Mediterrean Sea MOU, 19974 A3), Jd=oF AHFEAF A (1998 A7), oA}
k=5 g H A (Abuja MOU, 19999 A ¥), &3 wb=-%54] 9 A (Black Sea MOU, 20004
Ad), o= Fut=EAl g A (Riyadh MOU, 20043 A=) 9 ofA]o} - efFF dut=EA3
= A (Tokyo MOU, 1993 A3).

105) Noting also that Memorandum is not a legally binding document and is not intended to
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oot detha aa e, olf g FaZA e WA 2AE FA el A

FR7E THAsPEEE, , TAABGATARE,, TSI YAH
o, S ohel THAFA-AAZY L FHALRIFE FARE , (WA

impose any legal obligation on any of the Authorities(Tokyo MOU Secretariat, TAsia-Pacific
Port State Control Manual Vol. 25 , 2011, p. S11-1-2).

106) AAA, "SI A Rz} FUI5A", "FANTSS=F, A48 A3z, AdIAEES,
2003, 2064.

107)  "falsl g @ F(UNCLOS) s 2 #2192, Tajarel e A g 2 (SOLAS) s & Al1#
192, A11-13 A4z D A11-22 A=z, A6z, A7 2 A2lx @ "AdEA-A439 o
FAZE7E FAFHESTCW) s M= A0ZAN 27 FD=EAZ FASL T

108)  Taf oF 2 934uk=] & 2k (International Convention for the Prevention of Pollution from Ships
1973, MARPOL), . skl 5% 7152 % - &85 AY 71t gdAE o dhd g o} o
ot s oFH7] WiEel A&HAQ s ds LA AFNEY] AERE S T3
=gk vsta) S Foll Wiy =y HE sigtel TS 4™ & oleh olddl wisle] Ak

=7 Anbel] el FAPAA ods Hell AAGE Aol ez FAE & $7) 9k
T Ap=e] Adubeb FAgebE A=A el E o] obA Al sl AANA B
g $IA e ok I8 BnE FAAQ TG it olF FAEA dow HEE AE
7F sleb (el &4, TEAsNAE Gk, |, SERAE 2006, 1429). oo whEl 1954 3= AW
oAA S EA #I 2o FAl TVFe oF sk L@UAE AT FAIHF
(International Convention for the Prevention of Pollution of the Sea by Oil 1954 : OILPO
L)y o AHFE. 28y 7159 didd3Fy Auts St 45 s e A4 S
o, Auto g RE] WAELE 7| 8T oz, EEA, HU|E/AE T3 ZE HEH
kool Wt FAS H8Ae] AZIFEAT. olol wEt A& A F(IMO)+= 19739 10€
o= AWM 3| & MH s 7] Foll o3t ke L@ AE st FAHF(OILPOL),

& Aseled, Aol 7% 7% FARD bl BE 0 QdBANA FASE e

1} 2] & <F (International Convention for the Prevention of Pollution from Ships 1973, MARPO
Ly & A @42 715 o3 299A], FaAAEA 23 2 9u=], TAYH=
+5EHE FalEAed ost S, shgel o7 e dHwR], H I Ee st SGuA, Hredd
WA SoF F2 Wge] FAH dH.

109) =l wkA) &4=41 3 <k (International Convention on Load Lines, 1966 : LL)y . Aute] 324
Aol At AskE A7) $18ted Auke] - A& BAFEH, o] BAE A ESA ]

A Al o] AE 2t HAAE F3 ATk o] HoFE AT AELE AA
gk F32, AXE el 7 U A ZaM 3 S kaloz FQ Wb FAF gle
., 1966 49 5o A= 1968 7Y€ 21LRE AP =g

110) TE4=A =48 <F(International Convention on Tonnage Measurement of Ships. 1969
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3|97 AL Al =(Member States Audit Scheme : MAS)E 7|EvW@4dS Za
Al7171 918 =24 ST EelAl wABAIFY] Vs ARl 2XES o9
A oR #HYsta o]dFste=AE FHA ol AAA R Hrketr] 9T Ak
o] T},

SAALZ ] = o] b B AMbrIRle) sk A A S A
o &=

stol GThlY et FAMAT L ARHNATES olH @ Aol A%

o WA Ae 2HF Aokl YA 58, Aure] AAT ) FEo] FAY

:
of ol % elAel REow Yobol olq WrAel FusA g Aol 1
T8 Hddudolgtar FeksS

TM)s . A¥E7]8 71Fe] He B4 4% dAY 71Fe] Ha =3 $459 A S A}
S5}, AN veEluie B4 A& WbAo] A= e S E4)
o] L HE3] Jepl A Edte] FAH oz EdF Efo A Fo
Q69 239 AE o] 19829 7Y€ 18L RE A=l

111 FAA A7 (IMO) 231224 (Res.) A.742(18) (Procedure for the Control of Operational
Requirements related to the Safety of Ships and Pollution Prevention)elA & d4t=%4] 4
st FAEANE R FRE Paf AF ol = ok =4 & 2F(SOLAS) s Fall of & A nk=] & &
(MARPOL), % A3 gl o}, -—Z%]?‘SH*]JI-T—(IMO) %3] 72 2] A (Res.)
A.1052(27) (Procedures for Port State Control-§1.2))elA &  TaAFel = ebA =4 8 <k (SOLAS) s
Fa of 2 Ak A1 F(MARPOL) s ¥1F o=} /‘dJ A4S d FAZFIE FAPY
(STCW)y ., "ShAlEAZA R (LL), . "EFLSAHAPFHTM), S7HAE T 7] ok

112) o] &4, ‘Z‘Zilﬁﬁ*}@‘i? o] 23 AR, 53‘74.

113) Xd °3 “FAMALZ] T(IMO) 3_VF AR E(MAS) Aldiel] w2 u] LB

1_75‘_]3# 317, , A2 A3=, s FFA kA s, 2006, 2019,

114) sl efsArR TSAS| A H(IMO) 3|4 A A s (B=x3), ., 2016.

I
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ol ] Z A4S & F vk FASAIIFE B Qe Aotk o]g
& AT R =] A met A3 3
oFAl 5ol thek AL A =E =Yt Alte]l e A HAT

a2 A FA AT AR R A RS BHEE APk &4
olg] 9 =ARMAVIFSY FAH HE&ES 98 =AW E 7] (International

=

Civilian Aviation Organization : ICAO)Y s i

Al
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hined)

(Universal Safety Oversight Audit Programme : UASOP), 120Z2 ZZ%3}o]
2006 1€ 193E Aoz Agso]l2d oudr) 2016 19 193E ZA T

ow A

115) Erick Frank & Laura Boone, "New Developments in the Arctic: Protecting the Marine
Environment from Increased Shipping”. "The Law of the Sea Convention: US Accession and
Globalization, . Center for Oceans Law and Policy, 2012, p. 180.

116) ol® Aute] o)Zae] Fele isiAE Ao A T Hola Fe) A 7e
3} of gl o] A Edsle gEl oS AgdFelEl A 4 AUTH(A costal State may
be defined as the State within one of whose maritime zones a particular ship is at any
given) (D. Fitzpatrick & M.Anderson, FSeafarer's Rightsy . Oxford University Press, 2005, p.
160).).

117) " Advbo] 2)=3te] 795 S8 o=9] gatel daatis o s Fate] F71E &nt
=olg} A2d 4 (A port State is the State within one of whose ports a particular ship
is at any given time(D. Fitzpatrick & M.Anderson. /bid, p. 154).).

118) AlmbE wb=A] oj® vele] A&EH Y D7 I 2453 7)o 9ste] AAP oz Aute
FHZ 25 I F7)o 93l fEohE HelA FFelety e (FHFE, THAAE, . S
A}, 1984, 5369 ).

#FH FA FHY FAE 24T S JdE FHI T 2HHe Aa'E zhFolof & Az A
dol s AL AANTFHFAMNAZ]IF(IMO) F3 224 (Res.) A.973(24)(Code for the
Implementation of Mandatory IMO Instruments)).

120) A RIZHE 7] F(ICAO)E= 20049 Uzt ke 454 1(EAMA A4 #E]), 633
), 8(FF7] AT o B&A I(EYF 7HA3) 17EFFEE) S A9 A REA
2 AAE sl 23 A2 WA FEAAEAA AEE =Y (AEE,
g dA o] #HE WA A7, FSAH S HEd whapsb g =, 2011, 949).

121) o] AL 3L A wet AAsE AEA A ZAH(Voluntary IMO Member State
Audit Scheme)Z 2006 1¥ 1¥9%E Alzg & 200628 2015974 7570 3| Zo] APk
o7 ZALE HRgkeh T oot s A S 3] A 91A; 3o} k3R 53] A64xt 3]
2 B 20169 19 1938 Al A Al=7h ZAA e 3dZ73AF Al =2 HA

122)  FANAZ] F(IMO) 231224 (Res.) A.1068(28) (Transition from the Voluntary IMO
Member State Audit Scheme to the IMO Member State Audit Scheme). A& AL7] F&= o] &}
ZE (A 3A Al A sdFe] Tl AAAH A SA Y F(SOLAS), . Tl koA ok
(MARPOL)y % ofelt TALEA AAZTH d FAZFZ|E FAFHSTCW), . AL
FAFAFERLL)s , "EFSAHIR(TM); 2 Aute] 33 Ao Falof & 4 A5 - 5
E 2 gz kA wy 55 7|&d TAl s AFEE9 A 4 (International Regulations
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2E]al AAREE vitkel A B9l ARt A8l MAAZY VIES 24

4705, nER 4% 2L HAAA 38 5ol el Fy] 9
sl 20169 % 201849 F Mol A AT FHWKDS A Bste] GAL A Eof

g gati ek

U A Alze] da 9 2

AL Axe] 4 dake AAME S dA TIASAA As 2 9 o4
ZFH(Framework and Procedures for the IMO Member State Audit Scheme); 126)
of Al A A8l detar dvk o] w4 &M Mo Adlxe] W=, A
A =FAHA] 3l A= AR 7d ol o] FoAEE star Qi ol uwhet 174
N BA=EE VEew ZF AT EFo dEA AALE FRE] s e

for Preventing Collisions at Sea, 19725 & £5o3E5 Fst=5F 32 o).

123) FAS A7 F(IMO) & 200610 ZFAF 7HA] o] 3 th4=9] 3| o] ZALE A3, AR} 3
Hsled Wy H A} ByAe} sl F7FERRE B2 gjmwo] ofe] mIA el o3& A
A7l FAAA HAE HASHY AT A FA S A F(IMO) 2312 9 A (Res.)
A.1067(28) (Framework and Procedure for the IMO Member State Audit Scheme) #-&.

124) s oF, "sloFFAatd e, FAS AT LT AR kAT, 20189 109 30 IEM B
=22 (http://www.hdhy.co.kr/news/articleView.html?idxno = 8134) (&7 M < : 2019.3.31.).

125) $-2vete] AabA el A F3AE 20079 49 99 RE 169 F<F 3959 Ao A8 wp
o, ZAA Y IAZAAE 20206 AA ), o]o] wel AR s frAdSLdE A
AbeFAd & SE FARSTIRHOE AAs G e, o] 7|2 1xH(2016. 6. 20 - 24) H 2x}F(2018.
10. 29 - 11. 2)oll AA AR A& $1s &S A8 vt gl

126) ZAAAZ] F(IMO) 329 M (Res.) A. 1067(28)= AE 9 Rl TFramework and
Procedure for the IMO Member State Audit Scheme, & FA S o] 9low, B&A = ohA] Part
I(Framework for the IMO Member State Audit Scheme) % Part II (Procedures for the IMO
Member State Audit Scheme)Z v} o] glot.

127) FASNAZIF(IMO) S 3= 174709 A3 D=3} 370 (Faroes, Hong Kong, Macao) 9| F3
Aol 9lek. (http://www.imo.org/en/About/Membership/Pages/MemberStates.aspx) (7 A4 &
2019. 3. 31.)
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128) ZA A7) F(IMO) =322 A (Res.) A. 1067(28), Annex Part II, Art. 4.1(Audit cycle and
schedule).

129) FAM A7 F(IMO) &3 224 (Res.) A. 1067(28), Annex Part I. Art. 7.4(Areas to be
covered by the audit )-2.

130) FA A A7) F(IMO) 23224 (Res.) A. 1067(28), Annex Part II, Art. 4.5(Selection of an
audit team).

131) A HAFZ]F(IMO) =324 (Res.) A. 1067(28), Annex Part II. Art. 6.5(Audit closing
meeting).
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WG AZRIE FAFe; o 3t 7)(Key) &oFy} sjAarerd-mob-gukytad 7]
B} oF 135 g oA dy IERE k136 Al WA f{eF 13D V| ERA Y
=

oh L FASNAITF BYHE 5 6] HobR BHSL UrhiN of =ie)

o 1

o AAH A AFL A SR T A e 7]7‘31]‘# gtoh, A SR IME A HFR
A 2ol dst ZAE PAI, dEEYE FAHZFEIME YA B9 ool 7.2.2.
AL FRRIME VLR 5]-3—’ AL FAA S AAREA D A AR A= efof gt
o (FANAZ]F(IMO) 31224 (Res.} A. 1067(28), Annex Part II, Art. 7.2(Audit interim
report).

133) FASNAZIF(IMO) =3 A2 4 (Res.) A. 1067(28). Annex Part II, Art. 7.4(Audit Final
report).

134) ZA A7 F(IMO) =312 A (Res.) A. 1067(28). Annex Part I. Art. 7.1(General).
135) siAkebd-wok-suts el ekl s Al A EY] Exld #3 & 2F(Convention on
Facilitation of International Maritime Traffic. 1965 : FAL)s & Z33 10712 3 eko] gl
136) s dubAl A= Zlebg o= TAute] H3 4 #= g o (International Convention for the
Control and management of Ship’s Ballast Water and Sediments : MSBWS); & =33 7719
g ofol ol

137) AY-wAAH Fofoz= TaAZFH A PAIS @k (Convention on Limitation of Liability
for Maritime Claims : LLMC)y & E3§3 879 oS 3=k

138) 71} FA| gefell= T=A| 73 3 <F(International Convention on Salvage : SALVAGE); &
F5sk 2709 g efol STk

139) AN A F(IMO) 7F AR A sls olgl st FA ko] E7el FAR A -fxﬂ?fH/‘P
7]+ A ALol E
http://www.imo.org/en/About/Conventions/ListOf Conventions/Pages/D efault.aspx (7] 4 &
2018.11.10.): A3 A, Tal A S olsl, . G&ZE AL 2018, 31-369.
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(1) FoFel w53t o)

Sl (Law of the Sea)® vlthsh Bel®l SAgoRA 215 slgsedel WA

Uk T, S Q@B wave) YN0 EHstel bl 1947 FGN

SAATS 195830l Auintel A s FH 3 o= AAHetaL, ol Enp Adlnk 43

140) A&, TFAEFE, , AATEAE 2007, 254,
141) David Anderson, “Modern Law of The Sea(selected essay)”, "Ocean Development; Vol
59, Martinus Nijhoff Publishers(Lieden:Boston), 2008, p. 57.
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142) ‘AduH4g b e FA A =A% 93] (International Law Committee) 7} F =31 =14), 48
okolg} &2 @ Feods B AHE4Ao #3 F < (Convention on the Territorial Sea and the
Contiguous Zone)sy . @ T3]l 3+ 3 <F(Convention on the High Seas)y , @ o5 Hol
#3t g <oF(Convention on the Continental Shelf)y . @ TFolgd = A EAYL] HEo] 33}
& o} (Convention on the Fishing and Conservation of Living Resources of the High Seas)s =
A=} (http://legal.un.org/avl/ha/gclos/gelos.html © AL @ 2018. 11. 10.).

143) $449-74, TAHAE, |, AL 2015, 219,

144) A1# =2 (Introduction, A1x), A2A o8] 2 H<E4 (Territorial sea and contiguous
zone, A 2%-A|33%), A3A FA| Pl o]L= = 33 (Straits used for international navigation,
A34z-A45x), A4 F=F7F(Archipelagic states, A46Z-A54x), A wield AA|+Y
(Exclusive economic zone, A|553%-A75%), #1673 ™ F % (Continental shelf, #763-#85%), A7
A+ 23l (High seas, A86&-A1120%), A8 =44 =(Regime of islands, A 121%), A 9& = 4 3l
= 1= ) 3] (Enclosed or semi-enclosed seas, A|122%-A1123%), A10%F WEFF =LA
# E39] A-(Right of access of land-locked states to and from the sea and freedom of
transit, A124%2-A11323), #1173 A&l A (Areas, A1332-A191%), A127% sjF3tA e vF
X Z(Protection and preservation of the marine environment, #]1923%-#237x), A134 3]k}
3}z AH(Marine scientific research, A|238&-A265%), A14% sFr|E2] MAE 2 oA
(Development and transfer of marine technology., A1266%-A1278%), A15% EA &4
(Settlement of disputes, A 279x%-A1299%), A16% LuFF+A (General provisions, Al300%-A 304
Z), A17A #Z5A (Final provisions, A305%-A|320%)c.2 FAHY. o] ZF ut==49}
A= 42 A2 A211x Autel] 98k << (Pollution from vessels), #218% 7]3F=rll
o) gt 9234 ) (Enforcement by port states), #219% 2FWxS 3 Ante] W3tAde) A3 =
=] (Measures relating to seaworthiness of vessels to avoid pollution), A220% <Agt=rel 23
24 8] (Enforcement by coastal states) 5-o]ct.

145) ®&AME %3 HA1Z(Highly migratory species, A1¥<A), w5E3HA Y3
(Commission on the limits of the continental shelf, A 2%-<4A]), /| ZebA}, A} @ sfute] 72
%71 (Basic conditions of prospecting, exploration and exploitation, #]3%-<41), ﬂﬁﬁﬂ 7 A
T4 (Statute of the enterprise, #|4%-441), 24 (Conciliation, #|5%-4A]), Al s)FH A4
Z} (Statute of the international tribunal for the law of the sea, #|65-<4A1), =0 (Arbitration,

_59_


http://legal.un.org/avl/ha/gclos/gclos.html

r 2|
ot
)
olr
ftlo
N
N
™
_>|i
2
i
Al
H
N

N

X
k1
Rl
it
)
vl
w
S
91
B
5
2
r U
ofl
>
>
Al
rlo

A Gepel AL AL AAANN 2o AAAA i @, FA] o
1209 B9 v 80 TAAG BRoA A,

GAbme 389 2 EE 60NF 3 Be Ao g% mEA Ex A 7]

ot

>,
of.
:>.4:',
)
e
~
MN
1 o}
-1u:

A7EZLA), B ZA)(Special arbitration, A§EEA]), ZA XA Fof(Participation by
international organization, #9%¥-4A) 55 oF Uk

146) Tl ek @ eF(UNCLOS)s §1(Use of terms and scope)-(2). TH]alvbg ek, Art. 34=
obx] Wl ofFAttol] W= dAT HEY FAEAM G FHHE AT A Zsda
3}32 9loh(David Anderson, Supra, p. 56).

147) Tg-ls) ek dE F(UNCLOS) s 2 §305(Signature)-2¢141 ‘This convention shall be open for
signature .. (a) all states ..(f) international organization..'2}3 &}e] ZA|H el 2T zoFA A

o FA = AAs
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148) Tgolal ek 3 F(UNCLOS)s $§91(Nationality of ships). Every State shall issue to ships to
which it has granted the right to fly its flag documents to that effect. A®t-2 ¥l=A] o]d }
gl A&EHT IR I 2&5F0] F7)o it A=Y

149) Aute] &3 A FA o Wi o F7} JFAE S AP Ao Tl ok e ok
(UNCLOS)s ., $§217(Enforcement by flag States) -2. States shall. in particular, take
appropriate measures in order to ensure that vessels flying their flag or of their registry are
probibited from sailing...:).

150) D. Campbell, "Marine Pollution”, "Major Issue of the Law of the Sea, . University of
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. Brill Academic Publishers(United Kingdom), 1991, pp. 272-274.
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Centre for Oceans Law and Policy.
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19417] el A 20417] ZRbell ol2i= 73b2 of Aol gk sfdesol d8e

o]t Witk obx o} Ag FFIb e ggkwl AvlelnE Autow
we olmAse] Yoy vF % Ju Agow oFsgon, 4 ¢
Fo A4E @At A4 o wwsgon ol% Ag APAnE NNk B

Attt & 71 T G A4 oA A e oef ek Qg EAT st et
F7]oF 1912d 49ol= G FA] F3hed )
A “BFol b (Titanic)" 37} A&l Foll S ol & o] Wikat FEsk]
1,63009m o] oA A3 o] bk Fhabrp A st
B A aE zAlete FAol A aAde] obd Fxo] #e e EAldo] w3
HAa o] AFE AVIE 19149 =] dholx A3 7t HH o] ALY
Hzxw 1914 siFAtd=Ad e, o A Adrt. o] 19149 s md et
TAPE, & BE Ao A, dAHe FAFE 2 WAy A

- 2spdule] B3 A 5 A gor), 53 deltds FE Al o
=

40

(@ Herel F2u4

154) o] FeFS 19149 AA o] F 19209 3= WA AMHF FA|F oA F HA MAS 3}
Ak 187139 73’7}3} oo M 19149 FAS dF MAS Ao B, A sdE
Zubx]el] 3 F2 o REx7L AAMFHYE. 19299 e A Mol FA & ek (SOLAS)y o] 2
T Al A g vlge] Al A wWstel F"elx Il wWiEel 1948 = A WA=
=A 39S LA sle] T AbelH oA A § F(SOLAS), < /NASAT. 194899 MAF U=
oM o] ek Z Aol Kol got, ALEHE Aute FFE Ho sty 5008 o4
o] sHEA H3sled 3EHA AR FA (Certificate of Safety Equlpment)E HXEE 3 Flo] &
=qoleh. 19749 sl Abelm el 24§ H(SOLAS), & 19749 109e] = AdelA A
Tl Aboll A 9] qlmgqhdel st xﬂl‘i]«](The International Conference on the Safety of Life at
Sea), oA AN, SEFel 94A H“"“’“Pﬂ*?’ﬂl‘ﬂ‘?F(SOLAS)J olgtxr BAFE= 7
= o] T1974 s IATAG L, & 42
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155) Louis B. Sohn & John E. Noyes, FCases and Materials on the Law of the Seay .
Transnational Publishers(Andsley), 2014, p. 150.
156) 2 2AN A FIMO) e WA 4ol A dRtae 437 915 AF2ATINE
$o) WAL, FHEI A8 ol A% ngul 2 s S s
oo WEtZo] AN HHTV|EE 3 l‘:‘r Az g wA s FHET H]
Al RFAe $AIASY] 10%E F712 v AFES sttt Adn 7| &
Al A12016-0333%) #80=
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iy ? $

e AL 2R A Aol Ao A AUEE D AL Gebad g YA A
A 1960 Tl ALl A A HSHSOLAS)s ) A, Werel A, Wokel A, w2
S CEIE E ST RS mﬂ o] GopulEAE «zﬂsﬂxm—r(mm A
A et e stdom, Wepre AR FIel, o, makzel, HAloke], chgte] Bl Q)

o7 2 ‘éﬂu‘] ojetg]o]ol] ]33 WA Fo ’9(”3—‘-:— 3l et

158) ¥4 = dubFA (General provisions, 1), Ax-F+x-78 2 B4A4, 7|3 2 A7|Ady]
(Construction-Structure, subdivision and stability. machinery and electrical installation. A2-1
2, Fx-ukg, FAex] " A3 (Construction-Fire protection, fire detection and fire
extinction, #2-23), 7= An] 2 2] (Life-saving appliances and arrangements, A3%), FAE
Al (Radiocommunications, #47%), 3Fsf<e] b (Safety of navigation. A5%), &9 =4
(Carriage of cargoes, A67), $1PE +4(Carriage of dangerous goods, A7#), HA=HA
(Nuclear ships, #|84), Ante] orH-$3& 93 ) (Management for safe operation of ships,
A9A), 1&A 2] gt AR (Safety measures for high-speed craft, #A10%), HALA}3E 93
E1 % %] (Special measures to enhance maritime safety, A11-17), siAF R3S 3 E¥x
=] (Special measures to enhance maritime security#|11-23), Mgl olel dd F7lebAd X
(Additional safety measures for bulk carriers, #12%), F5ol W3d 7 Z(Verification of
compliance, A13%) " FAH I & 33t= AtSo]| W3t z X (Safety measures for ships
operating in polar waters, A 14%) 22 o] Fo]x glv},
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o e 239 FAeE 242 FHetolor gk olsh o] Muke] Ztol
2A" A A GAt SlmEAA Aoz Mube tha o FAlS

Suaol Wk Wu ohel MUY FAE WFH ATPA L FANA]

(1) dAeke] A el

1967 3doll F=3p 2 Abole] Zm(Dover) sigeollA AT =2 A

159) %2> FAZTEY FIAeM zFAAHES & wfol B F(ratification)’®] L7
(approval)'ol2tE A Z A= Set. o] d MA £ HAIH o] AF e O
MWL Ao, 2 A AA(FAZITY A& 5)& 1Hdte] Hoh kA =
AR} ARAH oz wddded wel, dA 7|ZF 5o W E A g A £4l]
o] oz Aoz BE Axrl IAHPEE FAA £, FAA Fo FAA FO okt
A A AT Hzp7F vtz 283 Axfeloh. dA 718k ol sid At d& vk oAE |
Al oz w3l odx &, DAl 2 NA et ds] EAFe=z Fost Zlez ®wy /A
gtoll F4= = Azloltk(Mark E. Villiger, "Commentary on the 1969 Vienna Convention on
the Law of Treaties; . Martinus Nijhoff Publishers(Lieden. Boston). 2010, pp 510-512: Z&=,
“ZRF0 WA At TE-HAAREY] FHo HI FoF BEE FACRT, TIAIYE
3=, AL2A A3E, dIFAEEI, 2017, 50-519H). ) AAAE= Feg AATA F W=
Ak AR AR = F3|oA AHA A 2/3 o]io] = F 121Y F NAHE
o] WAt o] Zul WA A A A} (explicit acceptance procedure) S FH 3 Tk oo wha}l )
Zqke] A|gto| A RE] EA wElE 6-Tde] 28 EHoM AR Ha ezl wuE gl
AR EE NALSE Bk T2-9 197490 FA A 4= X} (tacit accptance procedure) & =4
st o] A FAE 712 el 1/3& ¥ Aol "AAHCE Hig A o3l 3 A
AE HEeo] HaF=E sgd. =3 39 MHE FATY 1/3 ool Hrtsl: gdE sl
Ao 2] 9 3] (expanded Maritime Safety Committee) 2% 7F53l2= oz i /At A9
E fgt 2343 HAREE Y 4 UA FHAH(HAE, "SOLASH oF /HAke] z7] 0|3
o Wg A", TeA AT, A294d A2F, = AEEE], 2017, 6-99).
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%(Torrey Canyon)®] #ZALII0Z st vt SFo el obrlwgith. o
Be AZlE AN TE Sdaae giiel AXade /Age 214
bol WAl SAlA) e 2§ 590 5

=

o WHAYe] 7

}‘O ol >
uiss

32

o ZALE YR FAENAL T At Sl AR 91 Y 3] (Maritime  Safety
Committee : MSC)= A€Ed 2 AA7E AA A4S WA ou =44 o
= 37IHsl = B34shr] wiiEe siridsE 9 davt vk A8 ATh
Ty 1970 59l F Al ) 7] - (United Nations Conference on Trade
and Development : UNCTAD)9] 3l U3l = FAMNAZIF 2 =0A4 =5 7] -9
A e Fdo] #3 FAVIES AME AS 23 olddl wEt = AsA
7195 Abeke] T -G 7| EAE L3 A o] TAIE JTHoR 4ol A

F1977d 9ol THAFHE-AATE 2 FAITIE ARk Qo] ¢4

pus

=
w0} o] 53l 197850] AEEo} 19844 49 289 WEHITE 2} 1985
el o] Fepol ittt

(2) Aokl Fo )

op

160) w327} 2f-8bed SRS eluldol 49 fx2A E20d (129 890 A3
ZHE)7F 115 93285«1 A5 At 3] dEx= ks b dalsts =5l 1967
W 3Y 189 5 HAMFY AY A=GER)S E&"ﬂ e FTElALe el FHx3ed o 8ub
B d#7t %F 2 A2 939 gt =g R=ely dtEe] dgke] 29E Abzle]Th
Al & AIFARE GRS AESARAT A FR Qld] Fxo A, =5 A
Zﬂ"ﬂ"i A2 Wl E s Adstgxgt 0o 98 w o wdstach. o] 93 "”ﬂﬂ
JpRoz Heg Azl wAStA T T A IFAHREE 39 27d AAY FaE HAAINS
HAAE AFAA SAFAE. G52 AA ZIAEPA T A0 el 2ojw ol AR "4
T o dox A skl el ot ALT ALY A3 E 59 29 XIME WEIHT
At AR dE Al o8t Aoty FgdTh. ojek o] EFANUE AME FalAbel A9
A= AT AF 5o dAAd el FAFTHIA AP ZAE A7 (A A g
AP H A 3], T21A17] AR FEH AR, | olFbd Rl of] A ], 2002. 2456-24579 ).

161) <A 3 A7 - (IMO) & I A B 748 AL AR 7] - (Inter-Governmental Maritime
Consultative Organization : IMCO)AFslel 19719 9¥eo] AX® F8 924 &3 (A=
Ao he FaAE A sle] 93] HAL AdHLA-FH - FAAES JF»](Sub committee
on Human element Training and Watchkeeping : HTW)i E’r"'ﬁ NAE)E © FA AdubA4d
o HAI|EE =S AT FAE FAE] st FLFoF & 7|24 5“% T+, @ A
2y, g}l AL 7]‘**} U FAAL EFA W e Fst —7424 FANEE A
J‘{r& Arel, @ “”“‘%4 A 7| FEA T3 AFDNAIAREZ| TS YAE T2 ’?:-4“H*J°i

5131

ﬂ:
B
ol
o = 4
3‘,
Zi
op
2

o
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https://terms.naver.com/entry.nhn?docId=727540&ref=y
https://terms.naver.com/entry.nhn?docId=728840&ref=y

==
R

gope

T AEE ATHASE). 2 o

* gopgape) Alx

duks o] % (General obligations under the Convention), #2% £
o]9] A9 (Definitions), A3z = &9 (Application), A4%x ARl A= (Communication of
information), A5x €299 A (Other treaties and interpretation), A6z Z=9A
(Certificates), A 7= 73 233 (Transitional provisions). #8% @A 34 (Dispensation). A9% %
=z3}(Equivalents), #A10%& ZEA|(Control), A11x 71€¥=<9 =% (Promotion of technical
co-operation), A12% /WA 2 *(Amendments), A13F A9 -v]F -5 e F- 7} (Signature,
ratification., acceptance, approval and accession), A 14% & 2 7 (Entry into force), A 15% ¥
7] (Denunciation®), A1632 #A2] 71gk @ 53 (Deposit and registration), A 172 FFe £

o] (Language)e| g Reoz FA=o gt
163) ®&A e A1A dubFA (General Provision), #1273 A 7+ 2 (Master and deck
A3%  7]#2(Engine  department), A44 FAZEAI} FAIGIA

162) &3¢

)
=~

department),

(Radiocommunication and radio
for personnel on certain types
(Emergency, occupation safety,
(Alternative certification), #|8%

personnel), A5% 5% &% 2 7 (Special training requirements
of ships). A6& wAMAME], A Q3 oA, 98 I F=V|%
medical care and survival functions), A7 ©r)% =9 A

92 23 (Watchkeeping) & 2 FA = o] it
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] wA g dvbq o R S5 (Department of States @ DOS)9]
ot AT A EHol ALY ARA TA JRE 7 ARRAT PIebw
g, iAol etA} 3 #Ask dF = wEF(Department of Transportation :

DOT)7} dixsta ow, ol ©YAl FEQFHF(Department of Homeland

jules

aly

%2,

Security : DHS) 449 "= H] t)(US Coast Guard : USCG)ell & 913kaL
g Feg FAstn 9
w3 Fagd  sAHEA  dodAE wEF &A%Y AN (Maritime

Administration, Department of Transportation : MADT)¢] T Q3 935 3st1
gt & g guwel AF, AAdsdwe 4R, Ages 4R, A

PR
= 9 ¢ 59 YRE FYHIIO A PN APTE BT,

(Federal Emergency Management Agency : FEMA)o] Ayt Al Hkxp 9
e5ded Fx2-Fo-59 & Tt vk duAdHeH S AR

F#eE A 2E 9843 (all hazard approach)ol] 3 <tsls 2116608 xj e slo] A

164) George. C. Kasoulides, "Port State Control and Jurisdiction-Evolution of the Port State
Regime”, "Law and Politics in Africa, Asia and Latin America; Vol. 28, No. 2, Martinus
Nijhoff Publishers(Liden: Boston), 1995. pp. 125-126: o]At<d, %] =& 254 jel &

165) Website : https://www.marad.dot.gov/about-us/frequently-asked-questions/#q2 (734 Y:
2018. 10. 5.) ¥ FA¥}FA(CFR) A46%, Ch. [ (Maritime Administration, Department of
Transportation) Z=.

166) Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law(93-288),
§314(Authority and responsibilities),
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G AT FEQIRY 2de] sAuzt Gxotel ddra L A
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S|
AAAALTE FASL Ak el AL JFE T At

=

= BACE Ak Ao SRS FAshe wEIEE Ao w7}
= Bl

S
:Oé
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=
l-lO
2
ri
(e
ok
2
1o
-
BN

167) °1747, "wl=o] AdASAAL FHA mFI AARET, TS, A23A A23, M4l
At W 4, 2015, 31-33": WAle] E https://www.fema.gov/about-agency (&7 4 <
02018, 10. 2.). AAA AE Fo sty G Al AuAIGHE] A (FEMA) 7 sl A 2
9} st $AF o7 o3} o] F Staffordel wel AdxGoezr HE=W AubA G
AL A AuA R} PRl Adoez Q3 TE A 5 H FHEEHA L7 B
23 9&& i

168) Tm]=Fduby A (USC) A14#, . §3(Department in which the Coast Guard operates)

169) w=2] St AR N (USCG) &= 17709 mhFd 9] &S $3te] AT Abshe] Al ApA A<t
(Fleet of Cutters)e] A& o2 RE] A|ztste] FEFZAPE ]l AA 2 As g, v|=2] 3)¢t7dn] b
(USCG)E &+ dl< 7 sigdol ol A5 AHoz FL317] 9t HAA = 2T
B Ao} AAloE sl <8t 18129 Wi A Ale w2 S g Ete] AR Fed
stAe7 AA F 9] Eslge. ol 3 19159 W Fxd e E3Hste] st An W (USCH) =
AT 1, 23k AlAI A dels sl ol FHtAsE A3l A A B3t om 1942
Qo= 714 g s A TS E43t9 2, 194990 ko] B2 1958delE= AYER
A=(AMVER)E =433, 1967 s A" 48 A&oz 7o 19700+ sk ey
off wisk WAl FrF FrhE T 1976\l = o2k Sk 45U FrkE e, 19819l
= E Fleldg (A EE, "AA FLF W FHI S oFRe Az 3
AT, AZ2ALRAEH, , BES ST A 7 74, 1998, 48-499).

170) ol &0 k3] - EFA], “u] sftAn A (U.S. Coast Guard)e] 2 2E& B3 3= A= A

" b2 5 7n 3R], A36E, =74 E7n]EF], 2013. 4554,

S %
N
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=0 ALY AN S B dF-2A AEsta Jom 1) duekdvie] |
AN A o] At o] WA= w= AW (United States Code : USC) #1334
3tafl o 7}8F49) (Title 33 Navigation and Navigable waters) : 33 USC,; %
FA146%A 38l (Title 46 Shipping) : ©|3} ‘Sl+®’y oA 43t ATh172)

= A A4 9 e & R gt Al #epo] FAg A

L
L
o
l—*>~l

AA SAE ATee FAL AWPAL THeW, olthi™ o2 @ HelH e

Adatell @3 AAWNA Tdow dEA JquI™ EF oS53 ddEE AR A

4o WgoR Mok Mol AP B,

) SHAA o] % dubFoF(The Articles of Confederation)2 s &3 23 E& Ny & Y=
i‘i"ﬂ—"— st w3k o] FAIE oE dutsiAtEd AN Yds "“éﬁ}lx:_ std=. 19
12 Fulgle] #AFdo|gled, o= viEAE A £3 AAE Y sgch 2

AL At e] 4A e AXE HEAAET) s, ofd FHAL g
o] &

)
A DAL WAD DRy B @2712 A

!
=]

b *
A=

77:
= 6*‘3“4] ‘:‘”5171] ‘6}"3‘:}(0]”% °ﬂ)/Frank L. Marals Ulw ?‘ﬂ]*}‘ﬂ "1"4 i ey

2, A, Sty WY, 1986, 1549). o] sle] m =9 Eﬂ"}a“ﬂ‘ﬁ"ﬂ ot w =
2] ?‘*‘ﬁzﬂzﬁ}‘éﬁ SR E AW A3z A2dtel] sAbA g W sjA#Ee] sk mE APZI(AlL
cases of admiralty and maritime jurisdiction)’ol ©i3s}ed < H“}t" Aol wA % e HAs 2

%l"“% A A FEE A7) Frt A E Flo] ol AWA RS Ae] FH 1, & Al
Ik HELS AW HEC AT St (AHAAE oA, "n S At A el g @Y, e A
‘ﬂTJ A 274 A3z, = A3, 2015, 2221 2 226).

172) "u] QA (USC) s = A1 (Title 1) L HFAFEH(General Provisions)3-E] A543 (Title 54)
ZzADe)e 3 =2 T3 (National park service and related programs)7tzx] 2= 5H4H o=z
FA = o] (I AFe] E http://uscode.house.gov[ZH AL : 2018. 10. 2.1).

173) ZAFME FE& 8 w9 THlH, & M Fsd, o= 7lesih

174) Tl o Auas FA 2, o] ¥ AA 2 ool Anka] AL 3] (Federal Maritime
Commission : FMC)$} mEHA3ke] 74z Anbs} sjAbell #ste] A& e A FAS
3] AEFozH, /ﬂ“ﬁ“ﬂr Ao HAHE Aukatsle] 259 S o] FAB IO o]
=234, T3 19859 8E 20034l o]2774A] A ESA, AP 4, &Rk e, AA, slA
v 55 #HeEele A Ee] AHE IR E A, =] Aok #3 gAt, 254
AFHAAR, 20149 A4Z, HA AT, 2014, 82H ~83H).

175) ¥ el CFR2 Title 1(General Provisions)® €] Title 50(Wildlife and Fisheries) 7F#] 212
o, o] F sA#H YA FAL  TA33% Navigation and Navigation waters; =2 TAl46
Shippingg Ho=E el FAE sl o]t 74 HYE $35ted, ARt <k
T3 Foe] gl At AA TAI33H stele} 7Fek4A(Title 33 Navigation and Navigation
waters)y; 2 AuFFAA TA468 - (Title 46 Shippings & & FAur7A A334H, o
FadubtAl 468, , 4ol TA¥7A(CFR) A33#,; 2 TA¥FA(CFR) Al46%, &
Z 7)&gtoh.

176) A¥#AA(CFR)= A¥HAA(USC)FH A AAE #5332 oled, 83 g es
= 309 Volumee s FAE FdwbFA(CFR) #1333, 2 9M9 Volumeo s FAE Tdut
A (CFR) #A46%F; o] vk o] F Alute] HArel ddd REL2 FAul7A (CFR) A46%,
M FE R 9l
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g oA grAska Q= vt 2ol F 871 F-A(Sub Title)= 7+ ¥ o]

A
HE Fa e g =&
(Subtitle)
I A 951 (general) §§ 101~505
I k3 A 9l (Vessels and Seaman) §§ 2101~14702
m 3) 421 2] (maritime Liability) §§ 30101~31343

Q&g &gk F % (Regulation of
v §§ 40101~44106
Ocean Shipping)

\Y *J7d (Merchant Marine) §§ 50101~58109

=%, 4 9 9% (Clearance, Tonnage
VI §§ 60101~60507
Taxes and Duties)

7Zdn] 2 wpoFdh<Er(Security and  Drug
VI §§ 70101~70508
Enforcement)

VIl 1 2] Miscellaneous) §§ 80101~80509

of AFelAE A WS AE melstel ANH Wl AP T4
ey o A NES AFE BHSnA @k 58 Taed, ug F AU

Arbel A F ol53 BdE A4 oAl Sl wske] vlEska = THAl O

.

Auta MY (Vessels and Seaman), , ©lsh ‘Auba} A4’ oA FAsta A+
HEs AR AHRV|E Sk
Fel&my o THA O Ava A, o= o #eb o] Adutat Al

e AR 10709 FE(part) = FE8ke] GAlSHA A sk gl
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[ 2-2]1 Ty, "84 O Autz A, A7

Part My W o T
A 9k A}&(General Provisions) §§ 2101~2301
dutel  AAF 2 gf A (Inspection  and

B §§ 3101~4701
Regulation of Vessels)

C kA &= (Load Lines of Vessels) §§ 5101

D &) ¥ (Marine Casualties) §§ 6101~6301

AA A AsF, AAFE 2 FA(Merchant
E _ §§ 7101~7701
Seaman Licenses, Certificates and Documents)

F duke] A 9] #H2](Manning of Vessels) §§ 8101~9301

A A H35 9 G35 (Merchant Seaman
G §§ 10101~11501
Protection and Relief)

H 218ko] 21 (Identification of Vessels) §§ 12101~12501
HE <ot X213 (State Boating Safety
I §§ 13101
Program)
J ko] 2 (Measurement of Vessels) §§ 141011~14701

(2) Adukap Aol Ag 74

2
[-*E
2y
=z
1o
rﬂ
)
ot
N

~

Ak, slvhel A, el sAsE Ao WHE, 4

Az 9 olsh pE EA e wa), Ao FHstE el wy, Aol FAs
]

Abaz vdd 2k giAl 4 daAo]l AAA HA, 1838l ml= e

ol 8l 3tz et Autel wiste] AVIHA B AAS S &tske H e AN

_72_



Stx ol AR vk vk Tef&¥, & 1852de] ®Hth FHYT F714 FAALel
Tt HE AAHOZ oo A
Wul olyg}l 3] U7HA &8s = (Bureau of Marine Inspection and Navigation :

BMIN)ol o3t dw AR o] s FtdsAl 2 24 AAE vhdstA S0 o
Holle wstar Ay Aike Stoprks SV HFdAbas @A fte
WD O Qe s el ek HAe] FdA ol AAH] Aulel i 2
T7F AAA H AT

29 18749 AR Es AR 715 et gk HAZE AASE ] A

AN 1 F Tk, A

Wk grAde] 1800 EHH 1980 tiHAl Adlz AAFEHAY MAHE 3
ko] H85= 7]

= 8o REe 20 AAHUA BE TR AuA 2 AASA Sl

Rk
=
ol

ol
Qo
£y
pacs
s
rx
=z
o

>
ol
1o

Fef-&H,;  A33% (inspection generally) ©]&}e] 4
thato]l ®HE= Auke 35 M (freight vessels), 3 %Z 2 E %] U A (offshore supply
vessels), oA (passenger vessels) & 15&°] o] &th1®) Mute] HiALE 9%
A Aol TR O HAASA e B, B 5 Aute] o] wIelA] o=
1A o] of fof whel ofHH w27 Ao glow, FAbxHd oMk I
AA AMEJAA] 5 kel Fiel wel Este] rAs e B AAE FHS

177) 18654 49 279 v wAA=]| 7bell A oA Sultana® ] FAlz2 15000999 ARAFAR<h
AArE e 7 A st 2 ( T2+, ¥Al [, Chart 33 Historical and revision note) &),
19049 64 15¥¢ %89 F3R7 A Z=7]4 General Slocum Excursion®7} A EF o] 1,000 9
o] ARAFALZE A S TH(CNN News, 2018. 02. 28, A4 4@ 2018. 10. 2.).

178) 15%9] Awutel: 324 (freight vessels), 3l FZ 3 E X4 A (offshore supply vessels), o324
(passenger vessels). &8l & 22411} (sailing school vessels), <4 9FH}=] A (seagoing barges), ok <
714 (seagoing motor vessels), 223 o172 A (small passenger vessels), =7]A (steam vessels), =
A (tank vessels)., $=AFE7}3A (fish processing vessels)., o Z¥}*] A (Great Lakes barges), 715
F+ZA A2 £ (0l spill  response  vessels), <l el (towing  vessels) o] TH( "] =],
§3301(Vessels subject to inspection)).
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179) &3] w3t v (USCG)7F 33t Aduke] b3 HAbel disted= Tdub#4 (CFR) Al
4635 2] Part 8(Vessel Inspection Alternatives), Part 31(Inspection and Certification) ¥ Part
107(Inspection and Certification) Sl AHAE] 7|&stx Qo).

180) Tew}FA(CFR) A46% 5 (2014), §71. Ol(General Provisions : Certificate of Inspection).
A F&27)|7ke] 159 minte]™ &3S & £ =5 33 9tk
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o] TxM " s)AH o (Merchant Shipping and Maritime Security Act
1997), olat "Fadw 1997)', 230 ABHA=H], o] He] Fa Wgomes T4
AR 19955 o HE&s 45 MAsta, sjdelA A= FddEed g A
g5 FistaL(A4 of #gh FAZRFS WhIstaL(A24x), 34

WSl Pake] THANGPHHE, o FAHADL WolEo] JT FTUPoE T

N
AW
X
rx
lo
2
foi

210) SAAFE(MNS)elE= 337FA #3, & FARbel dHsle] WA F45£3& e A<
Merchant Shipping Notices(MSNs), ¥ a1 e} 2z W7o F4Z 98 A oA
< % A= - 25L 92 9J= Marine Guidance Notes(MGNs), & & Aol v} 247 71e A
gto] 9le AW 2A] §AH &FHL zZ+= Marine Information Notices(MINs)2] Al -3 o] gl
w o] F F&Ho| 9l MSNs7l FL3HA 243ty k(A A, &9 =&, 489).

211) ol3}, EFoAME TAAY 199, & 7|€3ty, 4 oA s FdaAdy 1995, & 7]&3shd.

212) 1996 1€ 1d%E A" o TeIFAMY 19955 o HEeIAME "2 ¥E Merchant
Shipping Act 1894 W =] 1994 7}2 2] Merchant Shipping Acte} Z <©]2] Merchant Shipping®]
I HFE 53317 4138 A (An Act to consolidate the Merchant Shipping Acts 1894 to 1994
and other enactments relating to merchant shipping) “elgtx 3] Qi+

213) T™erchant Shipping and Maritime Security Act 1997, . ©]3}, EFdAlx TAFAY 1997,
2 71E3ta, AFelAe Td=4Aw 1997, 2 718

214) THalafFH @ F(UNCLOS)y . Art. 100(Duty to co-operate in the repression of piracy)<S
gt}
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o] Mo Fx= AIR(I=AEHFH ABA(FH)7HA F 13708 R 31671 =
At

oz P4 Qv 7]

[ 2-4] d=2] "W 1995, A

i Al = TS

189413 WA 1994\ d7}A] 2] TMerchant Shipping Ac

G ty ¢ 2 9]¢ Merchant Shipping? #AH WS 5
Fa] A% 5
o 41 u}
! AARE FA

(British Ships)

% 2| (General)(#| 8 ~A] 16 3)

- S oA H5Z27H 498 d(Ships on bareboat
(Registration) charter)(#] 17%)
2] (Supplemental)(#] 18 =~A] 23 %)
] -&-(Application of part)(A]243%)
Ade] 1§ 2 &) aL(Engagement and discharge of
A A9 crews)( A1 25F~A|293)
il (Masters and HE S (Wages etc.)(H302~A413)

Seaman) oA, ® 7, &-X|(Safety, health and

welfare)( A 42 2 ~A|4532)

Aol v X, A4, £H, 5% (manning, qualification,

215)  Ted=AAdd 1997, §26-12 sHAEAC A THAS FHFF(UNCLOS) s & FHHoRE
7+ st 9)oH(§26(Piracy) — (1) For the avoidance of doubt it is hereby declared that
for the purposes of any proceedings before a court in the United Kingdom in Piracy. respect of
piracy, the provisions of the United Nations Convention on the Law of the Sea 1982 that are
set out in Schedule 5 shall be treated as constituting part of the law of nations.).
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training and uniform)(A|462~A|573)

A1) M3 5 (Offences by seamen,

etc.) (A 58 FZ~A]59%)

R

# Wk(Disciplinary offences(#603)

|

AZAAF 2 A AK(Disqualification of seamen and

inquiries)(#612&~A]693)

1 Z]of] thgk & <QI(Civil Liability of seamen fo
offences)(# 70 Z=~A| 72%)

Aol Fx-F33 FZH G (Relief and repatriation

and relief costs)(#73%~#]7622)

11 4 FF-(Documentation)( %] 77 Z~#] 81 %)

2191 4 ¥H(Merchant navy reserve)( Al 823~#83 %)

SEES
QF

O} %

RS N

(Safety)

5} (Interpretation) (4] 84 32)
2

o
=

A 2 H 7 (Safety and Health on
ships) (85 %~ 4188 %)

E ]
= 1

(Special provisions)(#|89F~#]913)

ol

H/\]—Z

o -

2] o] F-(Assistance at sea)( A 923=~#935%)

=i

3] A ¥ (Unsafe ships)(#194Z~A]100%)
ol A

2 Al A 2] - (Temporary exclusion
zones)( A 100AZ=~A] 100BZ)

Hupo

|58 7 (Power to require ships to be

moved)( A 100CZ~A] 100G )

2= 23 0]

O Lo

¥ T4 2 43HControl of, and returns as

to, persons on ships)(A101Z=~#]108%)

ol 4l
(Fishing Vessels)

Ch. T 27> 21 <l(Skipper and
seamen)(#| 109 Z~A] 1203)

Ch. II <FH(Safety)((A121F~A]126%)

L AA
(Prevention of

Pollution)

Ch. I %

[¢

2l (Pollution generally)(#l| 1282~ 1303)

Ch. TA gvte] @ B4 7 A (Waste reception
facilities at harbours)

(A130AZ~A130EX)

Ch. I 5 2%(0il pollution)(4131F~#]151%)

Ch. T FF2 el gk 2 <9 (Liability for oil

pollution preliminary)
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(A 1522~A 171 %)

Ch. IV =A% 2 ¢ vl % 7] = (International oil
pollution compensation preliminary)

(A172%~A]182%)

Ch. V 98 & &%H(Carriage of hazardous noxious

substances)(#] 182AZ~A] 182C %)

o] 3} s}&E o] &< (Carriage of passengers and

luggage by sea)(#183F~A]1842%)

AHAA Qe digh A T2 F 9
A (Limitation of liability of shipowners, etc and

salvors for maritime claims) (A]1853~#]1863%)

/}jz L=re) ;:(J‘JO‘I

5 A o (Multi fault)(A] 187 2~ 189%)

T o =i

(Liability of

A% = el tg WA A2 A EH(Time limit

L RS

for proceedings against owners or ships)(#]1903%)

Shipowners and

others)

ukde 2k 5o A9} g7 (Limitation of liability
of harbour, conservancy, dock and canal

authorities)(#] 1912)

AE-9} 1 Mdbo] gk % -8 (Application to crown

and its ships)(#]192%)

Rgol} ®Bete] F Q3 4f 2 (Regulations requiring

insurances or security)(#| 192AZ%)

s
(Lighthouse)

5 o #2] 4 (Lighthouse authority)(A]193)

%o it & (Information to Secretary of
state)( A 1943)

dut Su#E g9 7]5(Functions of general

lighthouse authorities)(# 1953~ 1993%)

¥l 7 Al(Inspections by Secretary of

state)(#120032)

Ak ddel gl st dntda] e Ak (Powers

o

of harbour authorities as local lighthouse

authorities)( #1201 %)

TEHe o Ay g e
7 $to] Y (Transfers between general and local lighthouse

authorities)( #1202 Z~#]2043%)

ARk 5 o Al(General light dues)(#12053~#12095%)

=

211k 5o Al (Local light dues)(#1210%)
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AY =2 2] 5F 4 (Financial and administrative

provisions)(#|211Z2~A]218%)

SO 2 ¥ #we] $WHOffences in connection

with lighthouses, buoys, beacons, ect.)(#|219Z~#]220%)

ZA¢] A (Examination from taxes, duties,

etc)(A]221 2~ 222A %)

= (Supplemental)( A 223 %)

Ch. I @&+ 3(Salvage)(H|224Z~A230%)
s
Ch. T =93t 34 (Vessels in
IX (Salvage and )
distress)(#123122~A|2472)
Wreck)
Ch. I ¥ = (Supplemental)( #1248 F~A]|255%)
SR ] 7 A& (Enforcement officers)(#2562~#]|256A %)
& S AL 59 H3k(Inspection etc
X (Enforcement powers)(A]257Z~A|260%)
Officers and M= 2 52 4 = (Improvement notices and
Powers) prohibition notices)(#261Z~A]266%)
3f| YA ZAH(Marine accident
AL ZA} S} S . I
Farzaket 4k investigations)( #1267 Z~#]270%)
(Accident )
XI A3 BAbo] ol gk A9} B 1A (Inquiries into and
Investigation and S
reports on deaths and injuries)
Inquiries)
(A271%~A|278%)
AR g 7] A (Prosecution of
offences)(#| 274 Z~#| 278 %)
gk (Jurisdiction)( A 279 2~ 282 %)
Eates M 2}2] 4 3H(Return of offenders)(#]283 %)
X (Legal 4 ] -5 S (Detention of ship and distress on
Proceedings) ship)(A]284 %~#] 285 %)
51 Z 74 23 (Special evidential
provisions)(#| 286 ~#]2903)
A2 Al F(Service of documentations)(#2913)
X111 5 F59 W& A (A292x~A316%)
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2, 2008
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tRem 2014 7€ 18Y

S
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o] el A
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of 71 A A oW,y 2o A vk o7l = &, 71

2 A% (European Union : EU)¢ © & 3 d=7F %
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223) Survey and Certification(Merchant Shipping Regulations) 2015, SI No.508/2015.
224) Standards of Training, Certification and Watchkeeping(Merchant Shipping Regulations) 2015,
SI No.782/2015.
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FAYFE Ay A% FUTFARY BF L AF So] ¥ AR U

Az 5o Tg)akeld A A A (Marine Safety Manual : MSM); 310 A1 2 24

AP SHEW e whep Al A= AEE =, 2 v s ks EA

308) TAMPA(USC) A14% (Title 14 US Coast Guard)y Part I. Ch. 5(Functions and powers).
o] 3 ¥ H ZFel TAWyA A4H, 2 2| nFE AR A Y AY 2 T
A A4, o F2 T, ol wEw wuF RS LIl T W £ 9], of, Aol
ALEE 2E QS Y =+ A Ad3e 9&E vFEetAn gt =5 A
AT TAE A (USC) #1148, (2006) Part I, §2( Primary duties) The Coast Guard shall
enforce or assist in the enforcement of all applicable Federal law on, under and over the high
seas and waters subject to the jurisdiction of the United States).

309) w7+ (CFR) #A46%¥;  Ch. 1, Subch. A-Part 2, Sub ch. C. D. E, F. G. H. I-A. J. K.
L. M, N, 0, P, Q. S, T, U, WellM fxA, A4, A|FA 5 AF] & gF7F 7=
3l et

310) Tl AFelA XA A (Marine Safety manual)y = Vol. I(Administration and management). Vol.
IO (Material Inspection), Vol. III(Marine industry personnel), Vol. IV(Technical).
Vol.V(Investigation and enforcement), Vol. VI(Ports and Waterways Activities), Vol.VII(Port
Security), Vol. VIII(The Special Interest Vessel), Vol. IX(Marine Environmental), Vol.
X(Interagency Agreements), Vol. XI(Vessel Documentation)®] 11#2=2 FAHeo] 9l&=d, dqt
=5AE A2"AA F2 Fefst .

311 AF7t F93kA g 8 ol# g ARtEEAl AAE % HAEY] AL dustEA
o 5H7tA L] FRtSFEA R R, gAML Hd 8P7A Y] FAFEAFLE FAHE & 3
(n] =& et v} (USCG)., TMarine Safety Manual Vol. Iy . Sec. D, Ch. 1. E(Examination
Team)2] e W Al E).

312) ARE=5A AARJLE LUAE E
"Marine Safety Manual Vol. 1

E9

>
Lot

-

J §A, Ch. 7, B(Commercial Vessel Compliance
Personnel)-1-b-(1)). EF< At¥ gl E1~E5 ¥ HAEF< E6~EI07HAI 2 EF5 4, kb
S5A HAFL s BARFe FEHEE o EFuH(v]|Fa AR H{USCG. FSector
Organization Manual, COMDTINST Mb5401.6(series)s . Ch. 3, §B.4.a(Full description duties
and responsibilities).

313) §2A, FFAF+E5A 53 22 A R A &S ARt I EA HAH Y Sl o
g} Adute] HAe diat $AEAE Ay ok AN $AHASF 19 A AHASH
o] BFFel w2 5ol 174 ojatel Au} = ekl FaAste] A6l <3S A=
kAt e} FHR Avtol, $SAAASTHE M9 Avre ANAASTHE EF= o A57t
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CELE FNIEAR Ha A4 27
SHARASF 19 | - BT AR EE FAF A
Autel oie @AM | - GS-11 S0 olge] Auk TRANE FUREA PAn
SHAAEF 1 | - E6 7 o4 2D
Aurel gt FZAW | - GS-9 BF ool A FTANE FUIEA PAB
ekl gl | - B6 F olshel FALwm
EkEkl - GS-7 §F ool dut IRANR FuseA A

7-173 Afolo] Aul == w|Fo] HxYd = ARt=5A AAE gAY el
A w| S A S HARel A Ago] WA E Soleh (M EHug-e v
8] ¢+ u)H{USCG), TMarine Safety Manual Vol. Iy . §D. Ch. 4. Matrix(Step II: PSC
Safety and Environmental Protection Compliance Targeting Matrix), p. D4-17).

314) w2 s AP Fol HEt st Aan e 5Py S-S fste] Fel4lE(Military
personnel)®] A7 F(PSCE) ol 44t FFLA1%(Civilian personnel)® AwAANR(CPSCI &
HE3te] 7 A g AubHANR Ao wR]sle] FIAES] AR Froz FPIFHA F
5 33 ok AR A (USCG) &4 dul 37973 #HoE 4o 3 A 3

k7 u)d] st e] A 28l (Learning management System)S E3te] Sg|ale o] 2 A B A 2H
FE 609 oldel Aoz ]S4 F ZF A g AubdAlR Ao wiXHe, o] F s AkekA Y
o) A 9 AAbRE 5 el W 712A A AAREARS) 71eAHl MY F5EE 4

) A19k7 AF2E 2} (marine inspector course) X dwF=EA| A (port state control course) &

o AJwF FAE AHof ek =3 wiXE A He] AMbHARRA ] MYAZRE] B9

o AHAxtelq A 3y AFY 7E AE G, AAnte] dubd A £33 gF Foll W A5A

P o] o] Foxlct, o]E|gt dulAgl o] U AFWNE T EAF3Y Adute] g AAE o
53§ Fo| GS-7(Grade Speciality-7) &5 A4S HAS F =5 F=5AToZA 9

9 4FE AL 4 vk dub FFELAE AN EA AAEe 532 GS-TREH

GS-157A]  FE=H =9 (v =8| gt v] N (USCG), One-Time Exhibits on Fiscal Year 2017

Congressional Justificationy . L( Permanent Positions by Grade), p. CG-OE-86), ¢] &2 X ¢

% 19 ool GS-97tA SFel AdE £ duh =d 29t GS-11 5F7HA, 3dAkE

GS-127kA 57l A5 4 slow, 39 7|7te] AW ZFHAIRAA sHAARORE £

72 4 vk oz gt Ul FEUAE HARS FF2 GS-THY GS-157HA FEHEdE, o

b 3 ELAAE AARY S5 E SFol B3I AN AR wFE AR A (USCG),  TMarine

Safety Manual Vol.ll; . §A, Ch. 7, B-1(Civilian Apprentice Marine Inspector Program): ®|=F

#9738} (USCG). TAppendix(1) of CG-543, Policy Letter 11-085 . 2011. 11. 9, pp. 1-4.
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that training is only one aspect of human factor. There are other factors which contribute to

marine casualties and incidents which .must be understood.

investigated and addressed. The

communication,

following are examples of these factors relevant to the maritime industry:

and working

situational awareness, stress

health,

culture, experience, fatigue,

competence,
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FATS AERIL YA EE 3 A4S 1894 d A H (Merchant Shipping Act
1894)y oA Zaitl. o] W A457FRE v Auks HFIAFGEA IS

0% 9799 FAM) e FAWFED S ehdstA BE A

(dangerously unsafe ship)’& A9slar Q=4 363) A= B ddELeo]=
T AM o2 T QbdelA] gk dukre] A AHeolE 1988 A, 364

362) 38 XEHZE T A AAS BE FoA "FHEIA] 8T Ak /‘d 2 g Adub
O 2fART okl GF LE Vol AP BE ATl Ase] 4YATL AT
el=5 3}4d=H(S.L.H. Hodges, "Ship safety and marine surveying”, "Maritime Law and Ship
Safety, , Nautical Institute(London, U.K.), 1986, p. 154).

363) Sec. 44(Offence in respect of dangerously unsafe ship)ell Al “3-2 &3 A A, A, 7] 39
A =E AGALY v, A, 2AAG FEAH R Qsted A Ao AlZsl
AL o7 & de A'E T3] AsA Ed Adwte=z AHelsty o(If (a) a
ship in a port in the United Kingdom : or (b) a ship registered in the United Kingdom
which is in any other port, is, having regard to the natur e of the service for which the
ship is intended, unfit by reason of the condition of the ship’s hull, equipment or
machinery or by reason of undermanning or by reason of overloading or improper loading
to go to sea without serious danger to human life;).

364) o] W< §30(1) &30(3)(Safety of navigation. oil pollution etc.) ol A& o] A 2] ¥ &
vlE] Lolo AHE He FAI Ay, AudAd #AHH JE H5E TADE
F7Fstd e, & Sec. 30(1) &30(DAAME H53 22 1A A4S /M3 Avrgs "F3]
A BA g AdutrelEta A st ATk (a) o] EAE A% =27 F2 AFAY A
v (i) 44] F2 7#H 9, =5 () AA F2 7 Fe} gAY EHREE, (b)
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A3 #HAF 7lefe] o+ & FA (If, having regard to the nature of the service for which
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it is Owner and master intended— liable in respect of dangerously (a) a ship in a port
in the United Kingdom, or unsafe ship. (b) a ship registered in the United Kingdom
which is in any other port, is, by reason of any of the matters are— (a) the condition,
or the unsuitability for its purpose, of— (i) the ship or its machinery or equipment, or
(ii) any part of the ship or its machinery or equipment: (b) undermanning: (c)
overloading or unsafe or improper loading: (d) any other matter relevant to the safety
of the ship).
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o
55 A SEl
o A B 2] A1 oF 98(27.8%) 0(0.%) 109(29.1%6)
ShA|FH 49(13.9%) 8(25.0%) 39(10.4%)
H] A A 2~ &) 44(12.5%) 1(3.1%) 60(16.0%)
T A 44(12.5%) 3(9.4%) 23(6.1%)
+2z74 25(7.1%) 4(12.5%) 9(2.4%)
L AH 25(7.1%) 2(6.3%) 8(2.1%)

382) ME3x AE 73A Yoz AAEFT = Aoz g AR = oA o} € HoF
gt EA = A (Tokyo MOU) &42] o] & 3/ F7lell A M7 A it o]+ A~
o] ale] vhekst Hofell A ety 9l Aube] kA fe] Abejr) AFA H AdubEE o27]
g Foll A o] 3] Euka dA ofdd M| Bl ARt He A oldEa AAMTE &
sloh. 28y s keI &3 sl Ak AAA e dFeAe AR BE4F kAt 3
A Aol slekAtE QlEt EAke] AZAe] o A JERE e BRgdx sz sld
(Baniela, S.I. & V. Rios. "Maritime Safety Standards and the Seriousness of Shipping
Accidents, "The Journal of Navigation, Vol. 64, No. 3, pp. 505-508). &2 Aule] $=mej o
g FAE g3sted uidE IR kA2 o st Wske R slof & Ao|uh(FA], Al
43 Atarel st g¥Ad AR, "Hekd T, AS6H, sH=EE 3], 2014, 3319).
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7] ek 8(2.3%) 6(18.8%) 20(5.3%)
aaf ek 8(2.3%) 3(9.4%) 19(5.1%)
AA = 3(0.85) 0(0.0%) 12(3.2%)
F2171# 2(0.6%) 1(3.1%) 3(0.8%)
AHRAS 000.0%) 3(9.4%) 1(0.3%)
EE 0(0.0%) 0(0.0%) 0(0.0)
2] 27 000.0%) 0(0.0%) 0(0.0%)
A= 0(0.0%) 0(0.0%) 0(0.0%)
4k H 9l 000.0%) 000.0%) 000.0%)
A 353(100%) 29(100%) 375(100%)
=847 2 246 17 181
=¥ T AT A 1.4 1.7 2.1
= ofrlo}-efH At ntEE A g 2 A YAlo] E http://www.tokyo—mou.org (74 2 &
: 2018. 1. 31).

ForAl b delatek;, okl &34 A @ EEXEo] 278%=A A
A%l £xs ol M =oen dFome A 183.9%, HIGA=H
125%, AR 125% <ol sidedel Al £x&°] 06%=2AH 7HE

< BEE AAE e e, ARt S Foks =3dAAY A&l ¢l

o
Itk £ v Fo) AFOR Aste] 20169 W S Bk 2465 9] 9T
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383) ZFs Ab=(Australian Maritime Safety Authority), TPort State Control 2016 Reporty .
2017, p. 6.
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394) §3.15 The company of a ship or its representative will have a right of appeal against a
detention taken by the Authority of the port State. Initiation of the appeal process will not
by itself cause the detention to be suspended. The port State control officer should properly
inform the master of the right of appeal. ALl E
http://www.tokyo-mou.org/organization/memorandum__of _understanding.php(ZA < : 2019. 2.
12).
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410) T=HA| oA 2] -2k (International Management Code for the Safe Operation of Ships and for
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) Ade] A=Y P Adure] EE A PR ofdE 1Y &8 EE BAME
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412) House of lords select committee on science and Technology, “Safety Aspects of Ship Design
and Technology”, "Marine StructuresJ Vol. 7, 1994, p. 126.

413) BE A4, 5008 oA f=A, &b, AlvdAdul, 87, AR, 143E
AL 1998 74 1¢3E 24*9“54 715} 5008 oo =& 3EA H ol FA Tz
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