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[Abstract]

A Study on Therapeutic Custody
- Focused on Improvement of Medical Treatment and Custody Act to
Psychosexual Disorder -

Park, Ho-Hyun

Lecturer, Division of Police Administration, Wonkwang University

The object of therapeutic custody is medical treatment and rehabilitation
to the society toward mentally defective person or feeble-minded person
who don't feel their accountability and cannot charge criminal judgement in
spite of social risk, addicts of alcohol, drugs or etc. and psychosexual disorder.
Social Protection Act was legislated in 1980 and therapeutic custody came
into force as one of security measures to prevent second offenders by
improving through treating medically and depriving their freedom based on
future danger, not one's act or responsibility in the past to solve the limitation
of criminal punishment of South Korea.

However there is a issue that their treatment is under hardship because

of separate confinement for not short period in correctional facilities or

- 226 -



XN2LEHZO Mt =2

national mental hospital by absence of facilities to execute therapeutic
custody. Therefore national military hospital was builf as belonging to the
Department of Justice in Gongju-si. Chungcheongnam-do, Korea by necessity
of an independent facility to treat well during therapeutic custody.

This study is heading toward the legal problems of psychosexual disorder
which are under legal inclusion in 2008 after abolition of Social Protection
Act which was legislated in 1980, and the solution.

The improvement plan under the rule is harmony of improvement and
security through medical treatment according to Medical Treatment and
Custody Act as ideal type. To make the ideal type come true, the definition
and second-offender risk possibility of psychosexual disorder should be
concrete, In order to realize the principle of legality and law-governed state
ideology, concrete definition should be confirmed based on psychiatry as
possible as it can. Additionally custody of psychosexual disorder can get
proper when they need medical treatment. Thus they have to get judged
by separating the offender who needs medical treatment from the offender
who needs custody. And alternative ways are needed when medical treatment
is necessary during custody.

Psychosexual disorders who are included in the subject of therapeutic
custody in 2008 as law because of increasing sex crime should be not only
under national military hospital, but also counterplan are demanded at the
national level. It is the reason why social dealing for preventing second
offenders and treating medically should be set for the offenders who can be

citizens like us after getting released from the facilities.

Key words : Therapeutic Custody. Psychosexual Disorder, Rehabilitation to the

Society, Danger, Security
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