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HAEEY A8 A2gel Jad, ‘BPE Bl YU QRS Foo]
34) ZEAY A2z A9,

35) Y 1997, 9. 5 M3 950125268 @A,
36) #7149, BAA, 258~260,

37) Y9 1997, 9. 5. A 95th25268 @A,
38) VF7 AA=E, 479 : 238 WEH(E). §EE, 330E
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2712t E ffel 712 ft MX|9| o HEt Ky

qlojd BalFHY BPAR B F¥& uAdde AL AH A&
A WA £ 2719 A WA ZeAgooBa #3333 A A71A
‘34& 1)x2) eH(would influence)'s] AA T FAAA A7t 2 Rkig=d

. o4

(1) 333 9¥4

v 22 A 984 (non-decisive influence test) E+= 14 (awareness test)
‘9¥o] WAFA ¥ Ex 748 A9 F84 BWE0 He A2 o
v e A7 248 Add Y REAE FdF A%E A2
AQl7te] o g MAVTA BPEE oJ9A 2FY AYNE LA 4
$4 e ggodas Age dusd, $IFY BEAL €718 4R
oddn pugw Ak A ¥y 2o gAAA ggteH ddHE
Ao ‘g¥o) BAHA WE E= 71 AL WA TGl B ¥l
233 GPAINE omE Aol A HPAL AGAE ARy =
Ag AR FHHQY P FA T 1 dA 2t A%e A
B4 Zo) SAFYA @S I AHIE ¢ 49 RA=rk(would have wanted
to know) &2 TEtAo] HAA=UE FHE JEF UFE FT A%
Bx a28% 238 B8E d(reinforcing) 71dSAY, EE 1 AMTLE
AAAN e A FAT wop b2 ALH AR HF 2BAL 9
He 2 & U= AFAEEAZE & Ao gE ARCAME) ‘Adel
AASA WA £= 2718 AM WA FaAgez sE Rojrhd)

3714 ‘G (influence)’d IFE ‘AFFF UE FIF FF22 HA

39) YA HEPATE BAZ 8 AdH 22 FHY 2EAA AN e A AL F
o] U A2 % B¥AHprudent insurer) & FHH2E L=

40) Every circumstance is material which would influence the judgment of a prudent insurer
in fixing the premium. or determining whether he will take the risk.

4) 3G 8714, AA=E 0F #= : Clarke Malcolm A. The Law of Insurance Contracts.
ond ed.. Lloyd's of London Press. 1994, p.570 : Container Transport Intl Ins. v. Oceanus
Mutual Underwriting Association (Bermuda) Ltd. [1984] 1 Lloyd's Rep. 476. 492.
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32 @2 I A 2 ouE BEAG U Atasd AW ‘BER oA}
BY AP B A2z 43 Yo A T 9 HMLS EXHA
%2 AHE BPAL ke BPRe JAEARFNA sy maEg
&7t € £ ANE Rolge AT RPA} Q1Ed, dujurZo|t A
2P E7HY AF-E BESHI, 2 SAHA $L YPo] WA ¥ T=
3718 ALY F840l AFETE Aot = HuY Mg AN 9@
FAGFEE A2 Bl RPAU) 98 238 2 HEE AFY 7}
€ NN THEWR RolH ZEE EX3dol s= AL AT Ao
4 oA T3 Ho H99] ¥ ¥ EX R FAYT ZT Y AN
(full disclosure)& 273 Ro2A4 AL vz FIFQ RYR} BEA
% 9 AdEd FAY JAEE AFA Lt B £ Y& Aol
A 48 5 e AoHA 1 BFE TAT, o8 ugoz ¥ Aok
°1¥9 ‘Aol ANA ¥F Fx F71E A EA ol = Ao §
< AolA, RPAG % APHEs FHY o= AEE ¥l AN 2FH
g 7IAe ANE dPe = AHA I (decisive influence test) S
A A9 4¥9 2N B¥ER Fecin @,

Y234 J&4d(non-decisive influence test) e E& Y2MYe) TA Y #
Qo] B8 F U RS A2 4 UthE Aotk EA7F 9 AA e
Bl H¥A(actual insurer)7t EAHA Fe ‘Yo) UANA WY F= =
7H AM'Y F84€ UF7] AME SE(prudent insurer) 59 AES}F
978 Ex AE7I2MY F9A(expert witness) 5S¢ WLE =), I EA5
A X2 Aol AR 8B T 3718 AM'Y BYR) Y G A
E(degree of influence)' & AMgel wWat T 4 AUchad) o)FA = AYA

42) 9A7, "384 ¥YY EAY H4 - IAYRATE FHo2-" TAAYAT, A154
2%, J3FAE R, 199. 12, 2539,

43) @AY, AA=E(F42), 2548 ¥= : Container Transport Intl Ins. v. Oceanus Mutual
Underwriting Association (Bermuda) Ltd. [1984] 1 Lloyd's Rep. 476. 527.

#4) EAYRE AXARYG ASH o|§8 Zo] = Ao2A, LAYES} AL 4Y ¥
A AFE AolFn ¢ & Yed A, 22 M9 FTA AHH YRE 9 4%
37 wolgalA wiop gtoiebd AGg MAMA Gte Aojdn Y 4% Y3, ®
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H87(2t £ Y8l 72 oIS BR2| 20| R AT

7zo] Qe ABolA P2 HAHE PR FP(decisive influence test)
2 =3 A== v o F7Y GAL ok et e R
BAS o|¥ 4 glemz Bz HNFe vZFH FEH (non-decisive
influence test)©] ¥ThHe R oJth4)

(2) 2338 984

AAH F%A (decisive influence test) S FAAY BPAZL Eskehd Ak
AAe A gstodd B o2 2 ol A%e AR ¥
9= AL ‘gl AHA ¥F E= F/HE A WA FaARgeIBE B
= QlFolth & BygAY A% B 24 FAALE FFE VR
(would reasonably influence)’ AAAE Atgst ‘S1go] WA}A ¥WE Ex
27} ARolgtn 27| W), o] v ZBA FEH (non-decisive influence
test) BT} ‘SI¥ o] BANA WE Ex F7HE AW AT Foh

87k NASA=UY 6 P BYPEE 9 Y AW F ¥
89 REA}L o]F AAL FE= AL A2 17 FF JHAR 9L
2L ANTe EAYT Aoz otk dch mEA o= Apde] it
wE Y 2P} ANPARANN BHE BT AE, dFl A¥
o] AAEA WA = Z/1HA G A WA FLIA F2 AR AA
Ax 19 2R 4 vNA ZPdw, 1 A9 BA AHe FASR
guto] ot AN Aol Bt FAE Aol & £ UGS 5
TANE gutoz A A AP AV(risk T FHA FeolT EA
2 gute ZAY 4 g AoFHTL B, FAYFE A oIRFE A
g B3 E: Hi(avoidance)dHe RAE 71FH AT ¥ Ao 29
HA K4

Qe Ackg MNEAHH NPT 54§ RoAL W F = AL E & dfe 3
H 99g 77 R A g NAE £ Uok- GAD, AA =2 (F42), 544

45) AR, AA=B(342), 2549 : Container Transport Intl Ins. v. Oceanus Mutual Underwriting
Association (Bermuda) Ltd. [1984] 1 Lloyd's Rep. 476. 510-511.

46) AT, AA=E(F42). 2629

47) (1776) 3 Burr. 1909-1911.
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AR FAARY gyto] ujgg vh= AL xR gJutoz o)
3 BRI A% AFolY BER e & ZASY g8 Ngd) F9
T AFGEC] GEE X7 dEoith A S YA BYRA A
FEE FA 42 o= A BEAY B 2R EAYRY gutojam

Fe 4% A FAGR AN ‘YYe] WAHA ¥H £= =54
AM'Y 384 B89 71Eo2 34 R¥AHactual insurer) ] R (HE) )
@A %A A8 2UtE Aol ¥obo] Y=}, mr} AFHQ Al ¥
HQA 2PA7 B8 RPAHactual insurer) E M Bt] MY AAH, o]=
23 F84 #99 A8 B0 4¥Foz FPHaA 3= gz, 2y
Ak A AkdsH #AY A ) 9% $5E ARFYoT wA=
B33 FP4(decisive influence test)o] olo] E¥s= Aolm, a7} AFe
Addte R Fol LAHA G 1 A EE o8 vgoz 8 AN
olFo] FAHA oI ‘gl WA WA T: 218 A'E LU=
FRUA= A(would have wanted to know) € 71ZEo2 &= wZAAH I
A (non-decisive influence test)2 ‘$1Ho] WA}A WE FT= 2718 A9
e 324 999 AR YFo AXHA g,

¥ PFL I doF F 3F AU, FIAS SN A
o) FEHe=2, BAAH JP(decisive influence test)o] AkNE Aol
AT e BAYR AR et RPA%R} 2A € B2AN BY
H8E P22 SFANA & 5 U= HHoFAT & $ Aok WA B
HA HEAst Aoz 4P gt o¥E BE:- FAAA gy
(decisive influence test)o] AT Ao)A ‘YPo] HA3A ¥F TF= =
7HE AMO] B8 84 BYY JF2o2A ok BPign 2o® B

48) 329 9713, AA=E. 919 : Clarke, Malcolm A, op. cit.. p.570.

19) BEL- 87173, AAEE 919 © HAY. AAER(F42), 2668 & LAYRY dhao] Se
TR A #F wYolu, FNYRY g4 ‘FHe] EAHA WA == 3748 A
Aol 38 =9 E Foh2 Aol7} g Aoz H2IT) ok Ya), FU=E, “uA Y
AR adR asel B NAF A4, BPPAT.2. SHE 1998, 165~168He
Pan Atlantic AHRAMNT, F2AE BQo) 43 712(N3H ¥ 2378 7z
(249 2¢4) & ggsiae 298 A3 ok
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BHI[2t 5 Afel S712 o8t BXIQ|S0| UE AT

HAAE PAL $837] TR FTFAGD

. &3

Q2o g st MEFR P AT AUdke I gojAq W&
Y QA A& YAWSD HAFE PAL BPANA AVAA F2
3 REAGANAL 2P Esivhe v@e] AMTSD Pan Atlantic
AANAESD o) v@E Brldly] A FAHA BFARE g71E 4
Moty & A5 ARdolojol & et ohrit B3 B A actual insurer)
74 el€(induced) R 8oz &a gtk WA AFY yAEe 4
24 7125 A4 B@ALE FEH 1% BEsHE Aot AT {2
(inducement)©] = ROZ 2=y fEo] A BHAFAL o8 w33t
= e YAFoR AsEA GoE FA $A7E ATk EF €A 3=
AR A %A $08(nduced) F RET de A€l W o &,
9 270 B34 WA BEAY Fole =@FoR Zeo|HH)

2aug gals R¥AkAY HEEAL B Fo A RE Ae
A A2z 9 BEAGA, ARgA B BEFIAN B§73% o 4
¥2HIAYEE A Y AGIEAN A8 AL ¢4 A¥el #AA A
Wz T 2719 AolE ¢ 1 M3 £t 371 980 B@A % A
2 Ao EA%T AYTE REA 2EAGe AZHA FRAY o
£ 0 pYEsE BYe A5HA RS Ao JFHE A=Y AL 7
#T}.56)

50) A3Q- 89173, AA=E. WA,

51) Pan Atlantic Insurance Co. v. Pine Top Insurance Co. [1994] 2 Lloyd's Rep. 427 :
Container Transport International Inc. v. Oceanus Mutual Understanding Association
[1984] 1 Lloyd's Rep. 467.

52) Asg-9714, AAEE, 907 : Birds, John John Modern Insurance Law. 4th ed.
London : Sweet & Maxwell, 1997, pp.107~111 : Clarke. Malcolm A, op. cit., pp.569~576.

53) Pan Atlantic Insurance Co. v. Pine Top Insurance Co. [1994] 2 Lloyd's Rep. 427.

54) A3 8718, AAEE, 909 : Clarke. Malcolm A. op. cit.. p.75.

55) A Q- #7174, AA=E, 909 : Birds, John, op. cit. pp.107 ~111.
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Bile EQ “FLAGolE $e BPAI} BEAlae 24 22 Qe A
¥ MALE FFs] HPA%) MEAR T= vys) EWE o
AzYY F7heh 22 BgAcke] yEe 2437 98 HZo) HE Ao
BN, A@Fo2 RYAt 2 AME o 3 Aokg NEHA FES}
A% FUW zAo2E A%e NN FoAdn YA Agrojas
RISt olelg A AW A651Ze) o AR fato]

T 'FR8 A gme] il BFFH J%H(decisive influence test) S
FoIA BAIGI AR ol Ay A652=E, 65324 ‘S1o] WA A
M7 Ex 3719 AWMLY SR QYOINE Bgcn 2o duysiw,
AA 7] o] Hie ‘FRE AFH EXNYTY Al ‘gYo] HA A
ME Ex 37HE AM Alolol: WTHE Ao)s} glm, Tk 283 AMFo] B
BAR AFDAN EAFA=Y, oUW I o]F BHPIF So] LYY A
o ute] o]zt 1€ #o)7] wf o} 59)

Aol ‘1A' R7 FAE HERE BY AlghelA @0 = B YA okApe)
Agelvt AY § FA%RY W4 U dFo) A L= ‘9o AAF
A ¥F EE 37HE AR WA FRAIE, BEQ0) FTAXE BYA}
289 Fhsgte BAglel RPATA} on) BAY X BYR} YA
= TEET 388 RolE2 ‘9Yo] YA WP T= Z7tE A X
TAARGO] ol BYE B3 ok o}y, BZEQlo] FTUS} = AN
< TEEY PA T FHY Ao Ay syAE FAYE Aolam
SENE, olg viigE m2ls ANBA Yt AARES BEoE YAS
T T BEAAY 4P 24 23 BEAL 4T AHFo] AAHE B

56) 4 2006. 4. 28. W 20040H6976 A : AYQ 2003 6. 10. AT 20020163312 -
€ 1998 11 27. W3 98cH32564 @A : ¥R 1997, 0. 5 A 950h25068 24 : oy
¥ 1992 11. 10. A2 910432503 ¥ : o 1992. 7. 10. A2 92cH13301, 13318 #34.

57) 4 2001 11. 27. A2 99Ti33311 ¥ : P 2001 2 13 AL QHIY g2 o
W4 1997. 9. 5. A3 950425268 WA : A 1996, 12. 23. M; 96Tir97] v s

58) AxL-WIA. FAEE 919 : FYR "MFIHYNMNY 1A R SgEe”, Rgy
A7), REWATH, FAQ, 2003, 6. 149 : WA, AA=T(242), 2669,

39 VFI. AA=E, 489 : 5E, WWEI(IE). WiIRE. 330M.

60) ¥4 2001. 2. 13. M3 99cH3737 @d.
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272 E Al FIE QI8 BX|2|R0f Mgt 3T

ool HYATL B P PAMe] § £ Yo} FHHLE ATLEEC)
gad 45 ok AE QST lome ok 1 AgE #HAY KY
A7} G Aepide A gedd Te O 2 ALfe AL
sQoddn BusE RAe ‘Yol BAMA ¥F Ex FHE A WA
zaArgtozA ‘BA'YRY daodT B 93E LTI A

2. A

7t 9ge] BASA WF B F7HE A

pyA%AY YA} RENT S FASEE A W ARz W
syAckA MEEx FE BE5ARE BE% Fd A9IEAGRE
A= AP Aes3ze) Y AL 249 o] AAA 8P Ex IHE A
o) e 1 W7 Ex 2718 A%0 RgAS A B EAHI
gt B¥Al BEA%E AFHA FRAY FHoE 1 KPYER= By
2 Q&3 2ghe Ao JFHE AR A TGO WA AMlel o]
o AFe=sle uEY FF w23 FPl g AHLEY AR
A BYY 71&d HZo ARH oz Ao Bl A, HFHLEE
2Ye 71eo] FEH ARV A ] 2FE FHel ATD)

Be RERYA EAAGE H@AkAst REASe Adske HE
AN FAGE BPRA B AFGoEA ALY Wl He FAAE F
zAok AR 2AH olaly], R=A, ABRAY I #¥ A, &
Hujarele) o)A So #& AR 4o A¥c] WARA ¥F v IHE
AAO|Th6) Skl AE HRyPA ¥R H FA%] gy FUY w3

61) Z9Z AA=R(F58). 18%.
62) g 1997. 9. 5. A3 95025268 #Z.
63) thg e 1997. 9. 5. A3 950425268 #Z.

64) AAY, "YW &R NE BZuYY P FF AT, (FAEAT, 298 ML,
AR, 2010, 5, 2672 : FYE, AA=E(F50), 189 ¢ A4 2001 2. 13 A
Q9TH7Y7 #A : g d 1987, 6. 9. AL 86THA26 BAAME FAEFA N e o1y
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TR B, W17 W%

°l A& LS BT Y0k HFIRPALGL AEAY ARBo|PYS BYA}
AR e HYPolL HPAIIt FRAE AT Qo) EANEE e &
2Y% g2A ANE st ok M S AT 249 A5He Hoy
€ A2 BARYO)Y ASAEYNY RYEHY 22U A, 873, =y,
$EY ¥ §o) ;L &F3A RPA LAY Abo)7] fRoln) BYA
ATt BEE AT AHFE WELZ BEZuYPA o) NAHT o2 ug
22 3 ANNE o)Fo DY ‘A BP9 HYPo] AANA WF = 2}
¥ ART'O] AAY O gl FRrt BPRY AR RPEFH SAYo]
A A AFAE HPAFL Ho] WA Fivin Holo} wh}.

G REAGAAFRA)Y Agold A 5 FA%) ey 0% uA
o 91E 7960

(1) &4

(7h #3834

ERAAGRY A8 AY § FALGY NEY S8 WA Q= AL
T TR AREA FAZ d33E $4€ AYUI o} olF BPRA
BEHA A= Aol Ml RERPAGE YAy 1o EE

EZRUANE NBe F2o FIAFIH FAP 5L iR 2 AR gayo]
He T4 #gdga & v gl

65) FBY MuYAe WPS 4NFoz Hg5A gon, guk YIN 22 A4, WY
B0l HAGEY ¥FA, YAF PAL F4WEo2 A% AR TRSAA, ¥
B ¥ 9L E AW ARIE-Y5A 5 AW 9o JuPAE wEY
TE AT- lY(ANRFEY BEFD AZ, (AN EZRY HEGH AIZ 5
=

66) k@3 "FA%Y FNY WP I LPFH) BREE FAL HE 3 AYIAR, A
kad, o971, JIPY F BYATA BUF AFo] dBE 7Y 3 A A8
He FAk W89 GG TU- ol P(APRFZEY REGTF A0Z, oW (AP
H3EY 234F A9z 5 ¥z

67) ool ¥ = AR Byo] H& 'F8% AW EXNYT B ‘GHo] ¥
AsA 973 Ee 3710 AM Aol WO Hojrl gloms uY "RERY
ol NREAAAADY ZAARA FP nA", "wlRAE, A188 ALE 2010 6,
557~563"E FFFE FxE.

- 270 -



27|12 & 8ol Z7iE U8 BRI Het AT

HAe] g8 ATBo|PE RPAILE 22 RPAGRNA @AAH) 3
2dE ATpo)Polete RYATE FiEA WAY £ Ut FAA B
PAMAY AgolU AFnte BEALRY AFR AF|FAAe] o
§ BYAL 4 &%y 2FAh RPAFAE BFuFAL g 3
o Agol} AYg BEPTE HZEYPY 2A% BYAIY FEPE I
A% o R2RPAAE ALY Ay AP F TAAG]
2 Qo Yo 1 ARARNA REASAY Qg AH F FAL
Wea U W0 Je ASE BEAMA-HEPAE sjF 2HW
e BERANA FARES & BR(EAAT)ZE AL KA .

(b 284

waAGAs ZAckte AT 8 4 27 Bese AY ol 4@
NRe FHHE AL EUUL, ol HYAL W49 FHEARE B U
= RozA WAANY S8TI @0 9 HALHFARDY A
SO} ARE RERYA Ao 222 o|F EAWfo SR, AFGAA
o @A) B8 BFY FA6 B AGNZ A9 AR2A FATAY
AngE o] e A N84S FAR 9TE ARYAABADAA
A 5 QIO oF AFHE Ro| APy AWAE A¥sthe Al
Q70 ole] Hl&ol, @At A F BEAGAY AgolU AY F FAL
g ey e ¥do] e A REARR-NEPAZ HAF 17
& Ade BEAAA EXNHES & QR(EAYT) AT BA o

(2) 44
(7h) 2 0y D 292 AFPL RFQ) h@ FRAZAF
=g Wy A7662 AR REAFIAY ARFY7L FRHE § I

68) 339Y. AA=E(F64), 2672

69) BYZ, AAE=L(F5). 162

70) 0|49, “BEAME ARAL FRAZAR". "W, AH2, A . 2009, 533,
71) o3& AAEE, 36
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9 Bxo] &% a4 IHHYUD. vopr} 2002de] APE = AR
B2 A2z A2E L AJIZ A2g] FHE B AGNAR FuNY
°f AEFE BEHFLZN 2 Aol ojn] AFHY %A FRARIRI}
TARLE SAHAT, ol Bt 2F BA W FH 5 ZE ARA LA
HEHA HAAh o)t go) BFUY BIE Sidte] MAANA B2 9y
ol FAFAY Augrel Y FRAZILE AR = Ao
HERER RiThn gy ole BEAG AFARFIM AARNA A<
FRAZARE FAhs Ao) ol tut BRI AFY 4 Q= HA
SAE " o 3G Ae=2M AE Alde] wa AwAEL LE A
AAHozt AAAY FXNAE WA FEAZIRE AFE £ 31 Ro)
B3 A{H7E Fohi)

°ked £d P2 71%e A 239 F9 ABRAE 2 A% FH T
of AALCl MRA ko] JPAANE golok 30, o] AN B T B
SANA BT £& SAZIck YO FART JAHATIZ A1),
olEE FAE A oY APol: H3UL 1 BRI AP F AYL
Atk old] W3] FARR AXYE WAY A¥=YLe AIAN
A HAAY olF A¥Hoz FUA A& AHY FARAT} A2 o]y
2 A7 AANE Bede 2FA0l 2384 Y AR B2
A o1& EXNE FE YWFHoZ AFBoor ¥ Aolgm P

292 AFEL AS52ANM ARAE FARZRF 2, 0% 2 ute) A
2 6709 ol ANt Bl BEAQNA 288 AL EAejol 3
M AARE BEAY PF g3} AR ol el BT oo}
GEF THRL AHALR). oI AL & dols 12 st BZld
A AT B3 B2l AdAE 37RE FAVAY).

72) AR, “AFRY wEAe R FRAZYR", rPHAR, A8E A1z FEd. 2007.
6. 178. 1829 : Holznagel. Anke. Biirgenschutz mit System. 1. Aufl. Baden-Baden : Nomos.
2002, S.138(AA . AA=E, 1829ANAN ALY,

73) FFF. CARAY BFUA AP T P MY -2 UPE FHLE ¥ Uya
-7 Y, AIE A A, 2000, 1169

74) EF AAEE 1169 : 9A2 AA=E, 1855~1860.
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(W) u2e] BEo] Y Paeo|EREY AARS FRAZAF

n2e] BZe] BY A3 Y2 ERNED A122E BFUC] BEAR
2&57) o) AFE oM AAANA EAYFE FRAIL AT BT
A9 9¥e HEHE REAeIA JYol Fd: Fad AHE ABAR
7} EXSA 2R0E 2% B2 EESAFE FAE ¥ F At A%
ZERlA EAG AAAY e AAHA AdR] SAJHS

2¥H 0z ARANA FRAZTARI YY) AR E PHA 288 F
o} std o] oW, B3EQlo] 1 FE FHy] Ao Wt AT
31 ST ALY WHE WU A¥el A FREE AR
FHME ol E uZQeA LA S FeS 94l A F/HTE A4
g BZo] 22X T WU oj§7t UL olF BIYNA AR
HA% 7187 YALNE BFHT AWAL KFAAA FARA &2 3
90 HZATE A2 & Y& A= FPRIL Yk AR 2] 3F
9w @AY GBS QAN APAS} o] JRE FIAY A¥A B2
B 2ol Agle] ARG ol V2 BFel ¥ M2 ALHOE
HE A4z 2L HFo|th

74 ARAE ¢ Qe Fx BEU0 AFHAY FAE YA 4
Ho| WASA Z7ARATE ALEE FAFRAY AL AR Aol
272 ¥, 2ARA) R A3y A §& & F AT AJAY BT
Aol & ARAZTR B VAL Yol NI BFA) EA XAL
Jdatz uge win, #dd d¥e 23U dIFe: Ag%A XA

75) Restatement of the Law, Suretyship and Guaranty. - As Adopts and Promulgated -. The
American Law Institute(1996).
76) o14%Y. AA=E, 524~559 : Leo, T. Scott & Daniel Mungall. The Restatement of Suretyship
& Guaranty, : A Translation for the Practitioner, American Bar Association (2005), p.46.
77) A12Z (3) REATI a€g d4sET 4 APRNA offs} e 2] F3EHA
giojol @l olo] U¥ B A4YH A5¢9) 71Fo] BEct
(a) Bx ¥2Qo] Egalall #d 239 ¥AE vt %) FARA Z/HHA L
o]& BZ9lo] B2 Uote A& MIAAT €3 de 3¢
(b) B2q0] & ANE ¢A 2¥dz T& T o{7 de BF
(c) ABA7}T 9 AH g BFUANA BAY AP 7137 ANE B¢
ARAT 9 AL B3ANA TAHRA F olg Z2a% SFEAA HFY
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W 2de o AME HAFY ANE YR} oku #EAS 2 GEH
BAME Aged, YT} JPAL ARAT} REBAY BF P9
SRR R, A4H B3 ol A BFV Soke] R FuADY
28 A%y pudo

#8429 FLIE BRAL ARA AFBSAHY A28 AFA
2% B9E ¢1 Yo $AE Yart YROY B} H¥A} w21 g
3 AFAE 27 B3 YE 2 A4S SARA IRUW wYP4E 2
BYAte FhE § 4+ Aok BES A7} Ao

(B et A3 B3A % Ao1x e APRY FrA R

BEN BEE AP SEWIL ASRAN ARAE FARA} QE o
Z 2 5te AFE 3D o) olPA ol FS B FARR} o]y
719] 18T £ YL mE) & FLolE AA glo] REUA 2w A
2 FARES FAYHEZ A1Y). o] EXNYRE £ ol HIdog
eF 2 FAE ¥1 ¢A | Aol A8 ARG FAER] S @
AN B ZXNE e AL ARHoz Y £ Y= FJE o
A 2 AA7 slemz (AR} olAY FAIRE AL Yoz HRq
NA B&Y &HE F= A PAI] 98 Aol

vt AR BEAGY BAAA 38718 FLolEs FHER} @
2, 01A 2 WY ARE 14D o4 oA ohlsE A AA] AH) glo]

78) Hamilton v. Watson. 8 Eng. rep. 993 (1884).

79) ©]49. AA=E, 527~528% : Sumitomo Bank of Callifornia v. Iwasaki. 447 P.2d 956
(Cal.1968).

80) Anglo-Californian Bank Ltd. v. London and Provincial Marine and General Insurance Co.
Ltd. (1904) 20 T. L. R. 665.

81) ¥FH7L old® “HEY B3 E J¥ @Yo Ao 2008d 9978 Az gl=,
B3 AEAY FAYR(A5R)) B¢ FHL B Z¥E ygoz AA=o 20100G 69
FH Alg5a
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[Abstract]

A Study on the Duty to Notify on the Aggravation of Risk

during the Insurance Period
-Focused on the Guaranty Insurance-

Yang, Seok-Wan
Professor, Jeju National University Law School

Notification rules are mostly found in countries where cover is commonly
contracted for periods longer than a year and where there is a relationship of
trust and mutual commitment between insurer and policyholder. The
policyholder is now required to report any changes which affect the accuracy
or relevance of his answers to the questions posed by the insurer when the
cover was contracted. The rule agreed provides that any policy term on
aggravation of risk shall be without effect unless the aggravation of risk to
which the term applies is (a) ‘material’ and (b) ‘specified in the contract of
insurance. Aggravation is material, as it is in the rule of disclosure, if it is
of a nature to have an influence on a reasonable insurer's decision whether
to enter into the contract at all, or whether to do so under the terms agreed.
In Korea, the special law for protection of the guarantor has been legislated
on March 21. 2008, and came into effect on September 22, 2008. 1t is
prescribing the special cases of the civil law. aiming to prevent both financial
and mental damages from guarantee contract and establish reasonable custom
of the suretyship system. Because there is information gap between the
obligee and the surety, there is recognizing the duties of the obligee to the
surety which give a proper information of the real state of finance and
economic situation of principal.

At last. consolidating the protection of the guarantor in revising the civil
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law and including the special act of the protection of the guarantor into the
civil law should be theoretically founded and established in a way to minimize
the damages of the guarantors from the enlargement of their responsibilities
of surety contracts, considering our society’s actual state.

From this point of the trend, the assured is under the duty to notify all
material relating to the insurance which he proposes to effect. The decisive
influence test has been adopted by Korean Supreme Court and scholars in
order to certain what facts are to be regarded as material. However, these
duties are modified by the terms of the contract. The assured must notify all
material facts which are within his actual or presumed knowledge. Thus it
suggests rules that encourage or at least allow some degree of intervention or
control by the insurer over the conduct of the assured during as well as
immediately before a period of insurance cover.

Key Words : duty to notify, the aggravation of risk, during the insurance
period, material facts, suretyship, principal, guarantee contract,
protection of the guarantor, decisive influence test



