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[Abstract]

New Development of Documentary Shipper’s Obligation and
Liability: Focusing on the Rotterdam Rules

Yang, Seok-Wan
Professor, School of Law in Jeju National Univ,

The Rotterdam Rules designed the documentary shipper system. The
Rotterdam Rules define the shipper as the contractual counterpart of the
carrier and acknowledges that sometimes the bill of lading must be issued
to another person. The conditions for such issue to another person are that
the contractual shipper must so consent and the other person must be
named as a shipper in the document and must accept to be so named.

This article studies the documentary shipper system in the main aspects:
the documentary shipper is subject to the obligations and liabilities imposed
on the (contractual) shipper and is entitled to the (contractual) shipper’s
rights and defences.

Through the study on these questions and with reference to the maritime
laws of Korean Commercial Code and so on. it is believed that this documentary
shipper system is flawed. As on one hand, it can not go smoothly along
with sales laws and thus can not well protect the sellers under FOB contract
especially: on the other hand, its negligence on some transportation practices
makes if less practicable.

This article makes some remedies over the documentary shipper system,
and believes the documentary shipper should have the right to ask for
transport document on delivery of the cargo without having to have anyone

else’s instructions, he should be the first to own the right of control over
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the cargo and he should have the right to sue.

The amended documentary shipper system not only fits into the sales
law, and make the seller's right of stoppage in transitu practicable, and it
goes along well with seaway f{ransport practices. As the Rotterdam Rules
won't be in force in the short term, this article hopes that it may help a

little when our maritime law is amended.
Key words : documentary shipper, shipper, bill of lading, the obligations and

liabilities of the documentary shipper, FOB contract, delivery of
the cargo, maritime law, the Rotterdam Rules
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