TEM Bk, H2688 23R, 2020. 8. 30.
BMARBR EUBERPTER
https://doi.org/10.36727/ jjlpr.26.2.202008.008

SAE AR AzEAY0] B AT

A Study on the Product Liability of Platform Providers

o &
Park, Ji-Heun

. ME
Il HAAH SUE AtHAte] M
. SUE AtAle] MZESHY HE oF
B2 Mot

T

HF

=
lI° ﬂI

<
!
rh

=

E
=

Ho
ot

el AR71ET Sal7led] HER Qlste] AN deE Sl
1 Re ezl AEE dEA s R 3711 S7FetaL gt 20209
COVID-19 AHTge] s 11 A7t 758 2o od=gloy, 23
A B Ao SVt oS wEdA] Sl Sl AdRelth AL
shgstle] meh SRR ARIAE AZB 5ol o] A A9ieh
Feg Pl e A Adelgn 126 AgANEEE, A=A
Z EIARAY 5o BA7} WSty glon ol FA5H] 9%k thztr ol <
Hizol7h itk 1 % shAQle ARl $57 wsl AAdE Higw
Al FHiE ARt SRF ARIAL N ARAR QAEE A £

o

{r >N

52T

Rzl 12020, 07, 16.
AAREES 1 2020, 08. 11.
AREAY 1 2020, 08, 11,
* WSAL HACIED WEE S0

rdo

T
>
i)

21
1>
Fu



TELE BUR, 5208 2R

oz Qs ofsjEArt H4shH of= gAPE AgtEol vke HolA AHA
ns A7 A, AERkE NE Al2GAe] Aot TSl AA E
o Auf- 2A|-wiE- neh- e 5O e He A F= EWE AR
A= At AEFe FusHl Ao I9d EEs Sl AHE A
stz Qlsf Fdisizh AR A Aol Sridsiel didt AdS
AP A2l o5t aneA Axze] ez YA Ee A
Aol Esfi7h AR A AR, A sdde 1A AR
Aol Azxaddes FEE ot g &HAPE Azee] AxdAE o
e ol dete] I Azxee 92 FHo= gul-tio] 5o oz 3w
St Ak AzEAde FESh 2B g o8 et 71kt

AE AA(EADE dolle Hde d1E 4 ke
Atk A=Al st E2E AdAE Al=dA, AL B

i
[
)
i
2
BN
e
24
i
rEL
=
e
D)
=
=
ek
o
KT
N
N
U2
&
)
)
Sfl

rlo
o,
Ho
Jtol
rlo
:?L_‘,
1o

30,
rr
3
P
il
>
ins
)
=
=
_o|_lg
Q
Y
BN
i
)

2o Zule veld Bul BolEAAets of

S
2
i)
o2

(o] _lN
fu
R
g o
ol
2L
N

jinta
-
i
jule
o
tolt
]
ol
FF
il
w9
|
>,
e J
24
=2
N,
Y
EN
i
)
o,
o
)
Ho
k1
ey
H
ulf

AAAE A2 A2 SolAl FHEES BARIEES st aHRE AEGA
S, B, 2 5 Ax 7F dolelA FEAl Azxedda
A= & Faio] Qlrt. olet st ml= o AAAAN EF
A ohpEeA BulirtzA AxEAYe AT B = Fs) £ o
Ut 2HRE w5 FAE ffste] ESE ARl AxEddHe A
st7] S 27 E U art Sl

9

I N g do 19 %0 mo o

i
oo Ho 2 Mo oy Y&

A ZHE AR} AZEA, A

HE AR A ZE A, ohEE A

FHlof :

mE



EUE AR H=Saelof RS 7

A0

. ME

A2ZS A (Electronic Commerce)27} o]Fo|2]= 2149l Al

olg} sh=tl,d AIAHNF F&sH Aol ahet EHE 4] FRE A
221 gk F2utol AT AE-19(COVID-19)2 QlIste] AlA 73

AT sHlAlRE ARSAVeS 7Rt R §F Mg AR Z2E GAIQ] of
mE(Amazon.com)®] F7H= AME HIAE 7156k Qokd) Seuete] A¢
o= 1990dt] TVEAIAIUE AA, 1996 ClEuta s AlZoz Gupzlo]
QEuFl AHE WA PCTIEE IEUl4go] ZHo=r Frbotal Qlrts) =
eRley AAE 201087 10z E0gIgiont, 20174 94=x, 20189 113
Z, 20199 13525 7|Soks & 7HEA Aot = v 20199 AA|
Arf ool F 22kolaty Ao HlE2 30%] Yotil = Aol o
o] olggt 2efjlage ojojdeo}, 11¥7}, 4, 2d|, fHZ, gHE, 4

k

1) Oberdorf v. Amazon.com Inc., Third Circuit Court of Appeals, No. 18-1041, 3 Jury 2019.

2) AAFAE o)A (AL, e-commerce)Tt . FE27]% Sk, EHY UEYT E= U
g 7]a2 ol8ote] aFAF-AH|IA0 i), wiAE, viE, AAlshs B5S Addehe ZoR
Ak vIER Z4F WHERS] e 10 OE oldE HFH 5 AEANTEE 7 A9t
olf AAE Wor dAsts UEYAE Foto] oo AAHE TRITHEIEE, “UHUl
SABALY] AEEHY A o -t v AXEAYHS FHoRT, TFIHE
SH45%, W, 2002. 6, 1639H). 2] HAIAY FoA ] AnAE G FRF HE, (o]st
AR AR o2t oFRh) Al2x AllZold HAVIANRE Akt 895 A o 1 AR
T 5L HAREA ] Ofste] AEjul= o ARBLIRETIE she AT o= Aoskal it

3) FHAY, 22l SHE AR miARle] Rt A ¢ eEElE FAo=", olERsh
A12A A4S, ofFdisty §skA4, 2019, 2, 154-1559.

4) ARk, ofE-MS-olkE F7F AV FAL-IT M5 A2 THEYT, w2714 2020. 6. 10.
09:32, <https://www.yna.co.kr/view/AKR20200610033200091 2input=1195m> (Z5&<31 2020.
6. 10).

5 AAs-AdZ, = el 4 79 9 A 74 vloHAaZE FHeRT, 'ReAde
317, A22E A%, F=H579eE], 201 .

6) A%, 2R aBEFEAL, HolH 2eiQlag A HA, FAX, Heatm, 201949 12
49 A7 2eRladg 9 7, 3W

- 251 -



TELE BUR, 5208 2R

AA 5 77 g SRl Agale] 50%E Agaka glon, oleie S
st QAR 245 o AH3kE Ao duEa gtk

olo} o] Mty Advt BT SAELS T AAAANE St
A AR A AzgAr] Agmet SR A AEC] ol A -

weh-3H2 59 BE HAS Afe T SRE AR 4182 Aeste] A
F2 PSP SHeEp) olefet ol ZAE Aliate] Fadel AY
A3 gl W, AEYASL SAE AL A g A Aae] 5
S0z Qe olsist Baste olel @At AdiHel gtk HelA 4
AL 2 AU BV oA R A 51

oA AASloAE AREO] AdaAe] Az SN SEAA FA
o waED glon), LB AT WY T ALIANN $EIAE

AH

_4

E
!

M G, oY BB ARIAE AT AvA] 8] At 1gs A,
E9E AL W00 Az £0AE QANATE 9B S Zo] of
Vet Akl AARE 24, Bl o= AxBY Ade] B Bols

SIRL glol, AW oR 5Ty NS Bgn Qthio webq AN
5 Azl A4 6}1}7} A 991 A A2 Alef gl

7 SvEels et FES] HAEAN EHFol EXsted], 22l ABEI(EHE,
B), 2AAMAY(FE, HE, fHm), LERR R, A4, 11871 dETa) 5o 7
Eu, o] Aebgel weh A7) ARE 3*8}04 AR FeilZ FEo] ke Solth

8) o1FE, AAR=E, 173-1749; A7, "EHES o8t AXAH Y] MERA - SHF A
9l ;cg% ZAog -7 MHwAR, A48 A4 1 SHEH|wAPASHS], 2017, 11, 1592-1593H.

HAAER, 1647,

10) Ol 3%, AN SSE Al ek AT, TAHpH A A5E A, 4]
Zpsks), 2019, 3, 429

1) 2H7F 235 RIS Foll 43S 74T F o 4 Al skt EAskAY A&
4 SR SE AP ATAVEO +oH7} GfiEs A AXAAE & 5 o 1 ESiE A

ZQARFE R0 HH**HWV} deo] AA Hot Y= 9] AFE FUT Heke
iﬂ%ﬂ]’ﬂ Z—K}%EE e A o AES wolet A, AlEgE Al digh E7E Si91® A
Ao AxdAt 9 BuijE & 4 QL iR AEeR FAdRL fle BeE A=
AHRR= =gz AAREE AR WA Aels =& o vl g El=d, o AlAlo A

1 =2 Aa

ARgol Qlof AleSAE ARstol At ArAVIE l—‘ 1—L— S A st Tt A

1 O

W shisl BAS of] ZE Aliate] AxEAe] =old 4 qlek

o)

- 252 -



o =2
A g Ee yAE dz2tE ofulsid 71Ee] T AT 2 A
23 doltt. BgEe] e AREAISACT, Information and

Communications Technologies)19& 7|10 2 3t M AHZ HE Fo|H

12) ARFSA7&e] ddm COVID-19 HEHe] fgoz Qlste] gow A= ICTE 7He s
o AAAN ERE AR HFe] HS o AF ZolH, o|2 <l EF A =
o] 7hEshE ZoR oEL Qlnh HAPIAR EREC] AHoR Qlste] fEIgelA
APgA e g, AAENS, BAAN 59 BAPE W6kl glom, oet Al AxE
Aol el Qlrt. A2 AR <lste] fidsizt BARS A AXEAE F
Ho= sl U] AxEdAHorE AAAY ERE A AxEddE A
= & gl A7 971 "iZolth

13) APdZ oug Z:E(platform)2 7|2} Ex= WAT} SokAF 5
AR, AL Hiet ARt B ue Y, EEY 55 9ulchs @olE AAE,
EEY 59 FAE AHok= dolglonl, 1 o7t SEo] ok, 23} AFge] 7§ AlA
g2 Aol gol= AREIL Qi

- 253 -



TELE BUR, 5208 2R

AoArgets £ AEEA, 20 ool Adshs edel Qxets o
ujsie], PR AR Ak AdsIt 1 B5e Bolsh she
22kl AR ofmlgit19

webd eokel HAGARA SRRl Asjel Gole AdsHe AR
o ol gALSelA AdNgLS onlstel, eAe] T)ze Lokl ARAA
Aapo] grelar Al A @Ask 24-EAISH dBe ko

Lt SAHE AFHARR 78

ERE] Wk AAIAN EHE AAAHERREGAL platform providers,
platform operator)@} o187} 9lom oA TFAsupplient Al
(customen) 2 L7l HE‘r EHE AAE EREEY] FEAet 2HA Ale]
of A7t o]l 5 A=F ALRHS AFohs AYAE Witk Z0E A
UAE A=A %04%‘?301] et 2ok 2% 24l Astel gos wajs
+ Ay, fgo= 570—11}94 Agtet §oI2 wafste Y, S5
249t AHRE Z7) vifels ‘FolmufE oz BESE 4 glon oy FHE
283t stejlBgt JE= EAlsted AAR AlFsts AHlAE AR o]
82t Atolofl A As= Aloke] Wil ofsto] AAHThLD

[l

2. EAF MRl cst § 71E

SEluet AAEARE A2x A4delHe SRS
S ARSAGHE ol8ste] Astee AN 4 = 2%

Ao W%(%’?-%Ei
g 7Mdel 9

(Information Technology, IT)3 F417]4(Communication Technology, CT)¢] §4gol2 J=
FAZIES oulsk=d], A IT2he dolg F2 ARREoU M §Al7I&] dan &
87do] tiFEHA ICT 2k gof7F ARgEI Sl

15) Sejuete] 7% S3Fo] iRt WA Aot SE 2L ofdu, S50 A% A3 AHE
HEE AAE Adohs Aol bl Z-HAI Adigse & o e YU ALES
Agshs Aoz Aostar ek (o]E, A=z, 14%)

16) B3, A=z, 15629,

17) o|¥F, AA=g, 169

- 254 -



EME ARl MzSlof et o7

S ALY 0§ SAAL 1 el FYoR Fole WO A
A ) BABIE BHtE B9IS FAE T Slo BREL
ek Boig Agetal Holein ek, EAET 442 Ao
AR RN E Ao, AAGANEZFTARE SIE *Mﬂi
o ol AgetR e, ol BAES APHOE AT ok
Ao& Hold

AAARANA] BREL shte] WAo2 FHob] FE0, Adhg ¥
Aell wfel copdt e vrebde), oju] AmE vjoh Zo] SES Ay
o et 2R AHug- SIEBoly - SR Eo R s 4 g, 1
ARG SO Ade Aot g, of
o) ZFNeigr st Adels] wEe] Aol FAWRY AL ob
S0 BRSNS AR Rl G ANANE ATROZN AL

a stol A4Eo] Wolapel Aulz Aol

22 HASHES oo] chi 1 99 @ wshe] s 5 Bag 7|
St

(il r_>d of
N
o e

rr ol

£,

e

F

L‘i
2—14
Nk
ult)
o Mo =
L ik
flo Y&

2 1o

M Mz ox kI oM
o2t
o 1o

g,
=2
>
N
1
-
ro,
R
uQ
>
o
l‘ﬂ
Ju

rfo
)
ro,
il
M
nP;l
01N
::l
N,
&
o,
o
N
j&
=2
o,
rol
T
|
e
o
rE
o
R
il
El
%0,
o
v
o

o rlo
)
rO
>,
oﬁ
5:
E
=1
!
lo,
o
>
2
E=)
rlru r
mLJ -
oN
1o
_EL
D

Ll

— 4

Hu
=]
MN
o,
J&
>
1o
>
In
o,
-lN
rﬁ
il
Kl
N ;9{
r{r
>
o
o,

o
_>d'4
ot

M)
ro,
é
o

i y

o

N
RO
- ol
el
é

oH

o], Aokael, Eyas e u
HW wsf A wlulste, E3
Aol Qck1® g AmME wlet Zo] AzYAN FA
oA tiEEo]l ARAANI} ZRES Eolo] o]FoAw
A A ERE AT 5

2
%0,
@ o
el
o
2
o
il
B =M

N

A Fat
s Z7kshe
2 A A

5
rir
gl
o

>
o,

re
[~
o,

18) Bulg, “eetel BAE AL ST BAE 480 ol WA, (SBUAT ASY AL,
A=r-EHeke], 2018, 12, 124-1259

- 255 -



TELE BUR, 5208 2R

2 A9 o S Qo) anlA T8 TAE S8 A 5 £9T Ha
4e golA T gIeh1

3 EUEF Mexiel HAsfo] @24

AAgANt BHSHEA AFo] 2EAelA HEHOR TISAA o
o WAS AR H1 2 el AzdA 299, B, 3394 5
A1, MLYAZF S 5 A Sl o AYE FoleAsh £
A 23 480 st A% 4Ad o 3L shjeapt BAsE 4

) 384 Se 204 AYE HOT A Becel LAY, A4

M=
& 2 slovl, 459 spbe <) 474 iﬂ EL A

=
$ AZBAVIY AZIAGAA 2 TS 33

]
rlo
o]
T

N N o

AAl I A == 4 Ak S Az AAY By did dE=

A gt ZpelA AFdE 2o T FAIE AU DS e A

AW AEAAAA 1242 AP FFAAIAl 22444 s =0f AH]

Ao msiE FAE & AdeH0ole TIEH R fdY 2 e AxRAA

oAl @Al Ads =71 feln ok =] AxPAt obd e et

=0 Fel w2 FUAAE 134 Ade Aes sFHA FadAtelds
A AdE AR ot =l L8RP =l AR A Ade S

Tt B eI SR AN clHAE A9 4 A
2 S Ave AV Sed BT AL 4EL AzeERE

19) oW, “AapdANEEe] Al ZHE Ak MY, Tzl A1 A4, e
Sojdfstn MekARA, 2017, 11, 1461

20) 7R TAZA ] So] w2 Zﬂi%@@-/\}ﬂd] et ARZEES, AT, 2002,
499

- 256 -



K
e
i
Rl
144
>
Yo
22
B
i
i
oo
2
e
o
e
-

ofl
ol
Ry
5%
lo
sy
S
o]
n{E i

2 Qs S Eolel A9olE o] Y JEow A
2R A TASA G B9 U & vt e B AZYAL
ZAshs A9elE AT, TN Fehs Fulel w0t Qo] 48
o= et 9] AZYAE HPoB AZBAAL 3T 2T

Helde Alxadids &= Wl A

ol

&)
uj
o
_>r]_|‘
"
3
H—A
g
&
2
g
2
=

=AY ddHor Alxae AP A RV 2 AlxgAelA A
= T, SRR At Arel7h el met fEE
Qt I Hsh-ddstglon, AxdAet FEdAte] AR Z Hept oo
o &R A BT frEe "ol driet e, ol $4 A
AA ] AEES ez st auAolA Fdshe HIredAt &
AL, ool w2t fEAA ] FFHET} o] AXA HAr.22)
HEFedAdel Sdo= AxEo Aol ol fedAlel Aol 7
AA =4, ol dL A WER et s ThEekE A =
g, @3 Ax=SAAHelAE 124 Ade AZAANA 29 F5dA el
© 2204 AoJut Fajsial Jupup et WAl i lvke Aol
Aol o] AYA = Aol

G 2ERlolte M #F59 A=E Awcte A

21) A, “2AE IR, Aslsl= 2 Au|Ad AJEA”, Trade brief, @ A|8S, FEE
AF3] FATH ST, 2020. 5, 6%,

- 257 -



=4
1_]:]-~
=,

Sk

o]

[e3]
AR

st 2

o)

=

A

o
Rk

<]

3}
AF

=

7}

=

5t
5t

5

110

bol EE AP} Az
ol

°

Aol o

s

=
il
o

e dige=z

5

HE dart Ao

fiE

stof 2n)e] o

=

AF
st fred Alz=9

A=
T

E

S
-

L
—
o
==

]_

(<}

of 4

ke

)

Pl AEobE AlxE

Aol

X
A AW E Hpe Zol, A ERE T84 9

=
B2}
=

ES
Al ATHARR] oA

8 o)o] A7|Hx
_q]
(3_?}_-

)

TELE BUR, 5208 2R

1. H=

5t

o
o]
=
T
o)

it
ToH

oF

o|J
S
A
~
ife]
NJo
0

ol
Hlo

- 258 -

th29 olo mt A%



Paxo] ARy, AzBALY B o] EYHAI(EN A3
2)29 QA A5 Al et B FAA A5 A3ZO)
o125 AxE agold Lvlxt] YEAe s Gsbel Hog WPoEY
glom o) Faf aulare] 25NTS goke Ao AZBAYY ArjH oo
7} 9lek2

Az s Qe shefalel dhste] Ax-3EUA Sol
L olf, AxdAe EAA AFT Bl G AESS AR $5A
A 2Rl $1do] WASHES: 51997] TRolc), A% 5
2950 A Aot dRHS AABEAL BAZ HA Rk o

e AEBAY] 4T B9 AZPRT R 5 ] Az-FA
NFOR Qste] ulelA Lot YR A 1ol TS BAgle] P

A9le A Bk JEa AZ2ARN Lo AXE A s <

@ 291 = 1 Az Pste] WYY FEAGHS] BY £4S s A
1 2 :

et AxEddoldt Hzed AR VHEHE e 2o 2
23) A, AzBAAY] AR ADTe] B A, ANk AsY AL, A4

A,

st $shalTtA, 2009. 7, 301-3027.

24) AxEAUY ABEAXE AY) O AxYA= AxE0] Ahor A A4 B Aol &
(L AxZol dhstolnt TARE Eefi= AAIThHE A2 AollA 1 EalE Hifdstolor gk

25) A3zoREY 9 F4) oAzt thy 24 29 AHE SR Afole AxES 3EE
GAL o AlxEel Aetol AU 1 AERES] Ao <loto] et WA Ao 24
ik o, AxdA7E AlzEe] Adde] obd the djle® Qlsto] I Eairh AR Abde
g Aol 2ok ohdsith
L oY Azl g er AMgEe Aeld msiate] &ai7t Asktk= AR 2. Al
S| Eat AEHAC] AFAR] Aol &5t AdorRE ZefjElths AM. 3. Al
o] Fal7t o AlxEe] 2ot glols SHo® WASHA] otk AL

26) sHAuF AZEHMYHO] Ao BEsty nE 2A} sid" AL ofyn, WA o] Bt}
A A Bekeforst EAIHo] UrHENR =g, “AXEAAH] BAAET At
ot A7, MEEtAT AS51Y, SRSk, 2013. 9, 1749 A, HARR, 3029).

27) FBE, AREAUY), HgAL 2018, 117

28) o294, AAZFE), BFIAL 2007, 902,

29) A4S, TAHAZE), stm|tel, 2009, 760W: $E4, AR, AL 2011, 1678,

30) AFr, IRl WAL 2007, 158349,

- 259 -



TELE BUR, 5208 2R

oli
ol
o
il
-0,
ol
o
£
>
W
2L
1o
0%,
o,
>,
__>tl_‘4‘
i
>
BN
i
o
2L
__>tl_‘4‘
1o
1o
uj
il
=2
r>~
=
rp
g
N
N

2L pl g
_?L
oo
=

N

]

ﬁ
=
|
10

(o]
x5
<
=
ret
1=
jul
filo
ko
-
ol
El
39
i

L 92Ltet HZS MRl Belo| A

AzEe] AFOR AT IH-BH WhS WYY AR} Yk A} Az
#ejo] ZAolth, AZBAYY FA) B BAL AZE| FFOT A 3]
e g Aol Wels ok

ReAE AR Fa

(1) Alz=A=
SEuEt AZE2AYY Ax Alldelde Axdre Axee] dder
o (2 Azzoll distoltt WAt & AleRthE

%
>

U2 AoAl 1 EShE HigstofoR itk etal fgstal /lew, A2x 3% 7}

=2
>
rlr
2
BN
e
N
i
Y
EN
g
1o
Y
EN
N
ok
A
rlr
>
inss

3D AEs, e, S2AL 2019, 1788-1789H.

3) Az AZY 1 AZIAD T 7 Bo| A5 Wk 7} AxBe] AxAT B 490
ACHoz she 2 1} AxE] AY-ATAE B2 1 o] AGHI) K5 1T 58
Agstel A4S AR Aw BAR A Bl 7bEo] 2 e & 4 9l BAS
.

33) AR, “olmrl7)e] Akt AZBAL, "EsAT, A0, TS, 2010, 8, 49-507.

- 260 -



EUE AR H=Saelof RS 7

>

|22 0] A2 AEL Fojo] AF AR} of gt FFEA}, 2]
W, EAAEAAA EGSR Fole] Aol

2) sF4=
Ut AZEYY A3x A3delde Hoirt Azl AxdAE
& 5 fle e I AxES 97 SHeR -t o BHer Iw
St A= Aol wE EeiE widstolor qitt. iRl szt e HAHE
S WA JFE 717 el I AR Be st AE I wsiR &
g2 Q! et Wioll= ZI2skA] ofysitt=tal s, A
=0 TEUAE AxEAde] FAz Zdsta Sl oo mEh Al gAHE

ozt gelg HHor Alxss oo 5o Yoz 248 35T

Seluet AzEAYY] wEd AZEYLS] FAE 1AHoR Az
ole], 24 oL TFUA T AXBHYL A= ACR AL ek vhet
o] ol Hajat ARGAE & 4
12 el AxAF 5 nAF A9

2ol AzEdde HeHAE ARteta
=

oM,
o
2
ol
rfﬁ 3
o
Bl OE
:LJ i
ol E&
ol
ER
~
ofl o%
o o
2, rok o)
N

12
oo,

to e
my
-
o,
r®
Mo
>
BN
e
>
1o
ofl
o
ins
N
uf
18
4n
>

& L
s

ol
Kl
30,
o
=
2
o 1=
=
o
fijo
4
9
S
>
o
2
EN
in's
>
ol
o>
o
ku

34) olgE-AAE AAIE, "ERE BAAHC ol AlzEAdH el 27, TanAE AT A6d
3, 152-1539.

- 261 -



TELE BUR, 5208 2R

2. EAE MR =YY FH e oF HE

1 AV %EH /‘%4 Jﬂz} X]-Hoﬂ A A
% Aoltt, AJE= AXsH e EHE AAE g9
At ohe}, 7Re AR WAl ARy, BAIAIER AR
& A2 SEue AxEAddd 1344 A
e Ae AxEAAN A < 7hE 9 URo] AxdAelE siEekA] =
oh. ohel, ARPIA ESE AR o] SiEwA FEAF AR 7E A
AF(OEM, original equipment manufacturing), “F52A4 AA] BEHE AR (PB,
private brand) 59| WHo=z EE AP RS AR AX 7MY
013}01 hffoh= 97 ST, ol2fet Aeolle defd o E3E ARIRR] Al

ZAAAo] AE 4= gong HxEMIHo] HLE 4= 9)8 Zo|r}35)

_m i

& oirob grc, Tl
2

w hﬂ,

e A9 AzBAYe F
Az AT ol HFC FERAI PSR vl Hokg A

wApsl] $igtoleka ok mrebq gl velt $E7AY] oA Boln), A

35) AHAE, AU Aol 9AH AzEAd”, AP AT A0 AT, diteiabdets],
2002. 12, 1069 o5&, AA=E, 182-183%.



EME ARl MzSlof et o7

27 ool F7HoR 5o Tolg Aol dhstel AxBFALE )
S5k FAelnE BRI WIS WA Holok Ttk sjo] ZHE AUAE
YA AFcrT Bekso et $ade] A9, Bal-dhelo] WHe 7
aolel olg} fAE IS AIC e Feletn @

P
C)

N Y

—‘;— 713112 f{ E'E—t— ]ﬂ% Ast 22kl AAgaE Al

e o(;J me |
ﬂd

&8
E
=
N
Oo%
r
fuf
3
1A
D
Ir
okl
oy

E
do
_,é
ga
i
ﬂl[ﬂl fuf
EE
o i
r
ol
£
rE
Ao
re
=
=X
ofl
il
e
N
i
rEL
=
1o
=
£
ot
rlo

Aefatal ol AFHelM 719 MEE EER

o
1o
ol
Rl
o
Ir
o o,

o s

Az L A5

_4

rlr o Mo

o 317} o] melck. weby @A)
HA9) el At A AzEAYR TR AFeA]
et 1 ol o 1o, olefat Aol o B¢ AHA SE
AR sl ARG AT SHE SAE Aol e AR

Aol B FE itk Aol

Tt oletr shdol Hidex E7stal Ao A ¥vh A wet
SNE AR 3EY } o st Rezi:, AzeddY A3z A3

E}EP sEdAE Az ZH%‘% A71 fside, AA msirt Az
& 5 }lofoF s, =4 TEE AEel FEiEHeR wf-e] Fo] WHe
= %%H‘HOF s, A ﬂ%oﬂl} e WA 245 eelE FEAt
AZAA B ol FaAtel tiet JRE AP 7Ikte] AUEE IAE 5)
Stofof ottt T2|al 919 aiw o Az Y] dutadl TR AE

= mlm
nP;l

oﬂ
ek
=Y,
o

é

e}
al

A )

Zaslolof FTh3) 919} o] FRAAN AZE WAL A7 g /7
o QAR Wi, TEQAL Wat B wAtelgle] a3 v At )
36) AYAE, AA=E 109-1119; o]FE, AA=5, 183-184H.

37) AL, AAA, TTH; o= H4lE - AAE, AA=E, 152-1539.

38) WA, AA=E 110-1119.

- 263 -



TELE BUR, 5208 2R

ot e
uZo] 749 AR HHASY S2HAENED ALZAN AELS Bl E
L EEte ol TASK AgomA, 2% Zﬂ%% W) E- BET APS
7 AR ojstel A7 AF Ex AEA el dhste] A Ack e
sfe] Wolatet At AZBAA] FAYL HAED glom, A20%40

oA TSt BEAE FARCE Hokn Uk WA v)Fe] B9 aulAs
S, B BB, A, 2o 5 AL 15 Db HiA A
o]
9]

>

Ade =& 5 Ak oleh Zo] Fy2 HYFA| 7ol st

=4 =9 &

2 FHAA AXAZTE obd wiERl B Akl thote] dAMC] H8-S
AAA7 = HES APste] Azt o]9]o] Aol diRt Fes eafstal gl
SHAIRE ojet 22 ZE2 HYFA FHo= o) v=e FLBAA 5 =
F AAAES 200090 25H o] AxEAY AEdEe skl A &
£gollA AdiEle AFel bt e, FEAA AxEus 59 2AE
s}l Qlc}4D

39) The American Law Institute, Restatement of the LaW Torts : Products Liability(3d.edition),
ST. Paul Mn The American Law Institute Publishers, 1998, p. 284.

40) A20z(d) Ei= 3T AR A9)) 2 2 AHPIEHES QlolAl, (a) FHA BAC ol
A, AR, AH] B HFEQ AR EE AHR olojX= AEHE flste] AlFe ARES
ojfsl= Al AFE wulcle Aoz HArh AYd AEFEuAels ARy, Tefd 9 &
o] REA|T IET s AL ofdth (b) ®|Hj o]Lje] YA 7M1C’ﬂ QoA
}3 2H] = FFAQ] AR Him AH|R o]oj2]= dHGARHA ERIA AlE-E Atk

ol AFS FFote Ao Hoh Add vm] AE FFAelle gl 7]‘?1}1} 9 AE

—4 A EE AL 7TE YA S-S EXI5] QR o2 Rl AEE AlES

£ Aol ZREAT JEet FAEE A2 oflth (o AEA Aol dolA, AET A

HVE 7}01 Aot T3 1 At AARA = AE F2o] (@) E= b2 71E2 55

St Aeole ARS B B FEtt Ao .

- 264 -



EUE AR H=Saelof RS 7

2 vlelAe AREAY EHE AR AlxEAdol diste] F=F
kst A (Oberdorf v. Amazon.com Inc)420] A=t AH|AQ] 31 QH
T 23 (Heather Oberdorf)7} Z3& AFAAQ] ofufE(Amazon.com)= JTHZ
AxZEZHY AFoA SAE & BEo] Aarg AHolrh4d)

1—

AR ReA, o
o WA o B¢ Wi F o
g Az e BTE 4 AR 27 Tl dus HEE0
ANBES FEAL olhEg Az AzBL5E AVISH B Relrk

olo] ehste] 14 HU(District Cour) e ofulize] g A 2
of ARES B2 S=ak A @ ogel At wolRol], B9E

=
G2t xRt opmpE2 wujzirt opyetal mhdohHA| ofmkEo] Yare] Al
goll diste] AxE2AYS A2 gh=rhal sto ¥l saddS sieinh ol
= 147 E EEsto] FAHY(Court of Appeals for the Third Circuit)
o 45 ST FAULL olle] AzBAUS AFALt

AJ402Az] whet “ofRp off sfgttal ISkl PAAEEA o] A8l
Host], ¢il o4 WES S daHd o] WEA ofufEo] ko

41) °olFE, AA=E, 184-186%.
42) Oberdorf v. Amazon.com Inc., Third Circuit Court of Appeals, No. 18-1041, 3 July 2019.
43) oBE- AT AT, HA=E, 1449,

- 265 -



TELE BUR, 5208 2R

EN
i
1o

O
¥
ﬁu
o
3
pe)
il
>,
in's
D)
N
2L
BN
it
)
oS

A 712 Al
= AP et AR R RS ofntkE
2R AE sh7] SfsiMe ohnfEe] Algshs EHES olgsfort gt
A FEe AHE sk ol wulirtet anRts Mz HHE 4A
Fokal, of2et AHE WF oipEe] #esHy] miEe], ohnfE EES F9
AzES AT 2HAREC] 2APE 2R B¢ A2 Azt gzt
& 27 Xote A7 Bl weel, A= EE AR Axedde Ae

<7171 "ot Zolth

rO[l

SA) 12 BRE AR AYS Brkshs Zo] aulzte] el ol
2 927} HeA) OBty WAL otEe] Yolz AEANBZCIA o)
A7k Agote ABS A dREGE AS 2T & gk B9 A
2 7T glome, ofhze] g wt Slglo] g AR

Aae] BREAN AAEA TR F 4 Gl AAS B Zo] AulF
o qhae HAT & gt §MoR J5E 4 rky Boeldr

A e AT ABO] dig HRE ShEo| HEF A AP of
BoiT} ofo] dhete] WL ofulEo] Wujdtet AuAL A B 4 glEs
AL QLom], AHEol tie AR AEAE Tl e ARE RE HS
& 4 9l ASlel o] HEel $ETOIA Shasls AL AAT 4 e

of 4 BE MES Wit PHATE oyl A48 FANAT,
olg 2712 ool WAt WANY % e AFel dto] BakE ol%
F4E Bl MGE 4 drks A4S FEskan. o) Mele FRE 294
A ofolEe WS v8E Aokl gl ABOR AT Hehed
£ BN 5 9 5ol Yone, 4uat Bl 4ol ol LoE
: o tfe ke wyE Aelo] ik Weekcks

44) O1E AT PAE, AL, 1458,
45) ol BE- AT AAE, HAEE, 1459-1489

- 266 -



Oberdorf v. Amazon.com Inc ¥Zof| m2H, ZHE AP H2|2ky 7
QoM ApAS] BRE(RQ AHE B4 24T Wy ohlel, BRES o|§

=2 A1
she gulizkel AHARE FAISHL AdEe] f52 BElshe 9gE e A

s, BRE AR 2] QhAS BAT AAS FUF Aoz 2 5
oItk A% SUFE A AEH Julolq TRt opl Ak A4 H)
A sigste, olol uet AZBAIYA ALFAZL Bk Zolck. oloh 2

& T 7 e AL HoFe der, 2
1

2
of oujQl= HE7 & Zlog Heln

Ck AJAFE

et glom 1 % Bojdte] SAE AAS Liste s}
Hoz tio] AfgAle] Qo 2uAte £47 AT AAFA A
QIS B 4 QU Sk olF Tl AT AHUF Akl Az T4
BASEE sto] 22 W) FAl] elshs mgoltt oot Tl
Seeb} BAE AQAE e SABNEAIAR Kot B} ohd %7
of FHS F1 1 Ao ARG E AT Aol7} glov], FF Aulxt 13
A Qo] TS shAsty] $le) AxERAY] Yol BAE AUAE FAo]
Zekshe 4L =Y Bask gk Aol

wFe) % QLo welE So) Wl AzYAe FAT AYL

oM o
tlo



TELE BUR, 5208 2R

AAAANS] A FABNEAL et A FAS I FAEL
=qdekag sht W ARlAE SiEmlet FAUAE TRste] gt
WA 3 A9 T2 AYe FESIT 9] ] vids] 1 AL sfae
L gAh Sleh Ea 9 dpage QEY mRAelEe] Aa
oA 7163, AAROR 1 AN tht el FAZ AHsd B9l 9
AEAABAANA 1 ANEE AAlet
Ulgel AxZol AN GES i 5o 4G 2AZ Hstelor I

[t

l¢]

I

=
w40 QEnA LRt TR Sk A AE AR E5olR
S REsie e el BAwhE e x
efgste et ol ARl A EARTA 258l

= A
A ARl 2 Y sig FAE AH AW o2

Mo i
ay Mo R
ro,
o
_O|L
2
&

3

46) “QHY EEAo|ES Lol LERAATAT} AF AEY ANBL ERRle] A2
AL ool AXZo] ANFHAT 1 A 7152 Fofo] e o850 9 ANZES
W) 2e % At shdek, 9o Be AgRes Eika ) AuAREACA ALA Pa)
ANZe] st BERFPALE A 4= glck R A Gal ANZo] ANE =24, )
2 AN Y, a2 A mele] Ak, AAAe Here] B, A ael 47 5
ANl TG el e, Tl B F1%o] WA S 71EA See] mel] mE
AAA Bl 5] vlZo), 9 AUAAEATL AZeks el AXTZ AR A Da
ANEe] BAgo] Walsti, ] AHAREATL Slot e ANER lelo] ARAL Heh
3 Mejasy 74 AEA AR A L AP a7E v Ao 22 noie
HE AgA Qe WA ke A%et sldety 1 ANE0] ANE ARe Ao <
At QY 1 AR EAE A4S & Aol ok Wuls Eee, wat 74
A\ AAACR 1 ANRe] dig Tel-BAE R5e Aok, 9 ANAAEAA 1 A
28 Aol G5 2L QIEY ANE] SAR Ulge] AXZ0] ANE GEs Agel
£ So) g 24 Fslolof & ojRr} gloug, o2 gl AXAY AAA Poje
golalA sh= ALl 9 ANZS A AN 2] Bolol dietod Bglel ofg WxA
24 FEEHARIA0] A- (Y 2010, 3. 11. A3 2009tH4343 TH2).

47) “EARAA) B FASe) e Y FAE FREIY AWl ‘Fwolat Beh
A S SEAAC B FAS) A AA ol Awu, E A2z A4, A5
ol et AR E5olnE Hhsis e duRols Aule} ZpRe] Walel o
aiAleke AsRs F& olnle] mjwelmut opfel ZAhEA ZpRe] G PelE AR
24 WA SolAe] AuARTe] et WE 5 pE WYl tet SAmgAR 7
z5n] PojAlel WEe sl 2% WlAS AR 4 v 10 BE AAH o)
S Q= BAREAAA E EeETT shHels Ao] el (GhEe 2019 9. 10 %
20199}5464 A7),

- 268 -



)
i)

o,
N
__)&(
ox,
o
rO
o
ot
o
2
rr
in)

oAy EAE EL , 737 A ]
A el Ha gl ol ICTE 7Ifhe® 3 22191 E3F AHdsopt
A7 e SIS Sl FefstH, I st A Aem
qZE7] fzoltts® EREF A= 2] "UAE vEYAY 275
olgsto] sole FEste RES AEsh] weel, o=t Al el Adst
7] Slstol ARl A7 Ge), S71det Y] A Bk ESE AdAE
ol gEs A - HEH s Ajtell FASt e FAS ARSI

woll 2ol AFgAElA AE Feotal 25 HBAE st A AA
2HZEe] o2 AT 7hsAde] g Aok weEbd et ESE AR
of tigh 7AI7E Bashe] AXEA 992 THeR AHEH, ¢zt
Az=HANE A FAE sk HHem ot S3E ARl dis
o Ax=HAdMES A4z AEslr] ot APgol lnt. meba 4uH]A} 1
s Aol ol mHHE RS fls) Azxe=ddRe] e ot ERFE
Az s dAeke 2 e U 2avt Ao

2. LAHOHE)Lt

ZPE AR Aokt gL Aok AR o] §ATeIA Ak
2 Apstel, B A9 RS GAsk 24 BASRE 48 s 4
olefet B Fato] oee AEAT ok webd ZAE AAE 2

QEREE '
A9] Shatel g Ax2ALS Hekslof & ol

oZ 98] © 94 BAE AT AXE AYY AL D 5 YES T
el e Aol Aol o, ool ool ZAE A1) ofst FFPUE
EPote AR FRL tAstelol & Aol @ E@ AT FAE AR
S G 1 9 fEAA] AS AZANE, AAA o] Azt 55

48) ZHiA- 224, "2kl
Wb, 2018. 6, 174,

- 269 -



TELE BUR, 5208 2R

ATt o 4 ok web SAE RS e EAeIA Azddte
A% Ao AZSUYS PSS o] 8] TFUA 5o BAGGE
Hagron Agstolol & olth ® $lok ol avlAte] £a12 ke HAY
5 s AxgAgel Ao UAE B A8 §, &aF WA A
AZYA 5 A5AQ) Aol Gl Ao THAS WAL S A= Slo] 4]

A Boot AYRRARE 2oA ol oz AZBAYYO] AR
o E Ware] glom, ofeldt A4 ol AxBAY FAl o] Az

]
7F 1IAFAR] S FEsi Aol metde drdal, dioldas 2etet 7=
B AR AR 2244 Q] Ads FEsHEE Z9)9
FAE gjoto] 2HRPZE A9 T3] = AEE 4 = 5HHA, 7]E9
dMzgoIA AxzAzRt TRkl Wit JRUAE oz 4
= AAst] 2RAEe] msf FAE AEAdMA & Eeidol gl
TR A AXEYNLY AB3X A3FE oh2at Zo] fAsoF & Aok

Hlz==2lE JHEeh

Wy Wy =
ABEAZBAY) Ot AZBY | ABZAZSAY) O Az
NGRS @ & g A2l T AT | O AZYAE & 4 HE 3] 1
22 9e 2H0E Wil 59 | AFEL Jel BHOER yoj-the]- A

Moz FEet Ae Al BE &8 | A3AH %—’;ﬁ l% <9 T4
S Hidetolof gt g msit B | 3% Ae ]
Ao 84 WA et 73 | ofof it

s HHOHL lﬂi 0}11 opfsttt.

V.48

QA st vlet Zo| Selutete] HAAAR MG FEEZ WAL 9)

- 270 -



oo, g2 AAdAHE SES k] olFoIA UM SF;E AR

A7) A7getaL ot ot

=
add st Sl AlEe] frelr s anAt gfidstE A
olsiAt BHt Fx2= A e EWE A Bz <l
At wsfelEe Sl A FAIE ™S ozl SHe] e,
W= B ol 4 AYe dlusiEe SHol Sl
2HA R AE AlzgAe] QGRS FHsHAl AAl AAEe] Full- 2wl
g2 5 Re e A F=
FuistttE ol ARG Alde dEHeR FAdskar B FAISH
ME FANE AR ERES Fot] freHe AxEETH &nAe
=

A BT AYT RS HUF Bayo] k. oI Sl

=2 2 Kol e
%

-
=
EN
o
)
oo
filo
)
Ho
El
o)

O|
il
)
i)
_);
e
D)
N
N
=

N

Q,
>4
ol
<
)
-
o
rH
o

Aeiz 2 sl =2
B3 RO 4T PALS Sl PH AYEge] av
== AzBAAYe AAFAE s PFos ARY Barel ot

& ol

P
=
~

Ir
O>~
o
10
2

ok

ok

W, AAZE), 2HbEte], 2000.
A, AAAR fell WE AxEELAAL] it ABAtES,, =

A, 2002.

l¢]

AF%, el WEAL 2007,
SE, TAREZE], BgAL, 2011
ol&o] TPEZ=E,, v} 2007.

- 271 -



TELE BUR, 5208 2R

o rio
oo

, TS, SEA 2019
£

A 1), ¥F9AE 2018,

B

1
=<

ANR-g, AXEAAHO] FAET ARt TR A7, Mk
A513, sk=Hsks] 2013. 9.

Add, Y Alo|HE 2929 AR=24A", TAMHAL, A10H A2z,
ietiAbeke], 2002. 12.

A%, Y=mr)71e] A AREAYT, Mokt AI39H, eeretE,

un), ‘ool ZAE FAS I SAE 489 ofs) WK, HEUAT

= =W AHIAY AEiA”, Trade brief, 5@
A8Z, FAAR] AT T ALY, 2020. 5.

A, “ARIAYH L] Af ZHE AL AAAERY, "= A41A
A4s, FHarelolisty Watd A, 2017, 11.

olHE, “HAMIAH SHET AmAC] chet AT, TAHIRPEAT, ASHE
A1z, ghamRPHes], 2019. 3.

oY E-HAE - AAIE, "EHE AAA Qlo] AxEAAH] T, (A
1}%03% Al6d xﬂ1§, SHAH PSS 2020, 3.

° 2249 Ag AR =3 w29 AxE

>§‘:

g
ol
Mol
=
>E
rz
rEl
£

2,
>
1o
2

Adls FHoR-T, (e SE4SR, HRE, 2002. 6.
Ade-AEd, S 2] 9 79 2 A 24 dleHads T4
%

selA)) A2 AT, TEGEFGeE, 2019, 2.

*0“ ME,
O

B, BAES 0§ [l WEEA - BAE AUl BUE 3
Hog -7 MwARE A248 A4S, SH=H|wARESHs] 2017, 11.

Z0E AR WAEe] B A7 QTS FAO
=7, Tolrsh A|12¢ A4g, ofsristn Hotl4, 2019. 2.

- 272 -



Foj4- ek, Lol SAE Bl AT AU 2R

A28 A2, ek, 2018, 6.

fol

[Abstract]

A Study on the Product Liability of Platform Providers

Park, Ji-Heun
Lawyer, Ph.D. Candidate, Law School, Jeju National Univ.

In the modern society, electronic commerce (hereinafter referred to as
“e—commerce”) has settled in our routine with the development of information
and communications technologies and is undergoing a huge increase in
transactions which almost exceeded off-line transactions. Contrary to
expectations that its growth will be affected by the COVID-19 pandemic in
2020, it is currently growing more rapidly with an increase in non
face—to—face transactions. With the activation of e—commerce, platform
providers have gained a critical role and thus been exerting market—
dominating status and influence in the distribution of products, which
causes problems including abuse of market dominance, concentration of
economic power, unfair trade and so forth followed by legislative debates
in various perspectives for the regulation of such problems. Regarding the
distribution of defective products, the remedy of victims arises due to
complicated webs of interests caused by the distinct nature of e—commerce
market where a company, a platform provider and an individual customer
are connected to one another under non face—to—face transaction and its

process encompassing several steps. Customers purchase products based on
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their trust in the credibility of platform providers who deal with the entire
process involving purchase, payment, delivery, exchange and refund of
actual products regardless of the credibility of individual manufacturers.
However, under the current Product Liability Act which provides the
liability for consequential damage caused by a product traded through a
platform, a person who is engaged in the business of manufacturing,
processing or importing products have a product liability as a primary
manufacturer for damages inflicted by a defect of a product on a
customer's life, body or property. However, the Act stipulates that, a person
who supplied the product by means of sale, lease, or other form of
transaction for profit shall also assume a product liability only when the
manufacturer of the product cannot be identified by the customer, but such
person shall be exempted from the liability by informing the identity of the
manufacturer or the supplier within a reasonable period upon request from
the customer. In accordance with the Act, a platform provider is not
considered as a person who is engaged in the business of manufacturing or
importing, or who supplied the product by means of sale, lease, or other
form of transaction, and thus not held liable for the product. However,
when information on a manufacturer or seller cannot be identified or when
there is an absence of an import trader in case of cross—border shopping,
the need to hold platform providers who practically form, manage and
control e—commerce market liable under the Product Liability Act to
protect customers. Besides, considering that it is hard for final customers to
determine an agent of liability based on full understanding of complex
structures of interests caused by the nature of platform market, it is
necessary to allow customers to bring those involved in manufacture and
distribution, including a manufacturer, an intermediate supplier, a wholesaler
and a retailer, to account by making platform providers frequently exempted

from liabilities as sales agents assume a product liability, and to exercise
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the right to demand an indemnity against a manufacturer, etc. in the
future. In this regard, considering the case where the product liability of
Amazon, the biggest platform provider in the United States, was accepted
and laws in many European countries, Korea also needs to introduce
applicable regulations to apply the Product Liability Act to platform

providers for the remedy of customers.
Key words : e—commerce platform provider, product liability, agent of liability,

platform liability, product liability of platform providers, product
liability of Amazon, Oberdorf v. Amazon
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